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AGENDA #16
REGULAR BOARD MEETING

Wednesday, May 16, 2018
5:00 p.m. — Study Sessions
Closed Session to Follow
7:00 PM - Regular Board Meeting

Mrs. Debra M. Cordes, President
Mr. Ernest “Mo” Morrison, Clerk

< Mrs. Veronica Robles-Solis, Member
;ﬂd Ms. Monica Madrigal Lopez, Member

Human Resources & Support Services

*NOTE: In accordance with requirements of the Americans with Disabilities Act and related federal regulations, individuals who
require special accommodation, including but not limited to an American Sign Language interpreter, accessible seating or documentation
in accessible formats, should contact the Superintendent’s office at least two days before the meeting date.

Persons wishing to address the Board of Trustees on any agenda item may do so by completing a “Speaker Request Form” and
submitting the form to the Asst. Supt. of Human Resources. The Speaker should indicate on the card whether they wish to speak
during Public Comment or when a specific agenda item is considered.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

www.oxnardsd.org OPIE TV — Charter Spectrum Channel 20 &
Frontier Communications - Channel 37
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Section A
PRELIMINARY

A.1 Call to Order and Roll Call

5:00 PM

The President of the Board will call the meeting to order. A roll call of the Board
will be conducted.

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary __, Morrison __, Cordes

A.2 Pledge of Allegiance to the Flag

Ms. Wendy Garner, Principal at McKinna School of Multimedia, will introduce Aldo
Leon, 5 grader in Ms. Christina Velarde’s class, and Juan Solache, 5" grader in Mr.
Richard Raddas’ class will lead the audience in the Pledge of Allegiance.

A.3 District’s Vision and Mission Statements

The District’s Vision and Mission Statements will be read in English by Alyssa
Arzola, 5" grader in Mr. Richard Raddas’ class, and read in Spanish by Estefania
Hernandez, 5™ grader in Ms. Christina Velarde’s class.

A.4 Presentation by McKinna School of Multimedia

Ms. Wendy Garner will provide a short presentation to the Board regarding McKinna
School of Multimedia. Following the presentation President Cordes will present a
token of appreciation to the students that participated in the Board Meeting.

I1

A.5 Recognition of Winners of “Honoring our Latino Heroes - Cesar Chavez” Writing and Art

Competition (Dr. Morales/Dr. Batista)

The Board of Trustees will recognize winners of the 2nd Annual Oxnard School
District “Cesar Chavez- Honoring our Latino Heroes” Writing and Art competition

and awards dinner on April 19, 2018.

WRITING
> First Place Mila Blue Hernandez Soria, Grade 3
Sofia Padilla Elm, Grade 4
Bonny Vazquez Frank, Grade 7
» Second Place Cristina Silvestre Elm, Grade 3
Kyara Ragan Soria, Grade 5

Syenna Ragan

Soria, Grade 6

» Third Place Jonathan Mendoza Brekke, Grade 3
Lorelei Garcia McAuliffe, Grade 4
Tatiana Zaragosa Frank, Grade 7

ART

» First Place Melanie Pascual Lemonwood, Grade 1
Yoram Solis Lemonwood, Grade 2
April Guzman McKinna, Grade 2
Leilah Orrante Driffill, Grade 5
Ariana Guandique Frank, Grade 8

» Second Place Fernando Martinez Hernandez Jr. Lemonwood, Grade 1
Evan Huizar Soria, Grade 2
Kamila Solis Soria, Grade 4
Camila Garcia Soria, Grade 4
Citlali Diaz Haydock, Grade 8

» Third Place William Rodriguez Lemonwood, Grade 1
Jaidani Ortiz Ritchen, Grade 2
Richard Gallegos Driffill, Grade 5
Leslie Flores McKinna, Grade 5
Karina Guido Haydock, Grade 7

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct
Preliminary May 16, 2018



III

Section A
PRELIMINARY

(continued)

A.6  Adoption of Agenda (Superintendent)

Moved:
Seconded:
Vote:
ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis__, O’Leary __, Morrison __, Cordes____

A.7 Study Session: Community Eligibility Provision (CEP) (Penanhoat/Lugotoff)

The Board will receive a presentation on Community Eligibility Provision (CEP). The CEP is a
non-pricing meal service option that allows schools and districts in low-income areas to serve
breakfast and lunch at no cost to all enrolled students without collecting household applications.
Schools that adopt CEP are reimbursed using a formula based on the percentage of students
categorically eligible for free meals based on their participation in other specific means-tested
programs.

A.8 Closed Session — Public Participation/Comment (Limit three minutes per person per topic)
Persons wishing to address the Board of Trustees on any agenda item identified in
the Closed Session agenda may do so by completing a “Speaker Request Form” and
submitting the form to the Assistant Superintendent of Human Resources and
Support Services. Public Comment shall be limited to fifteen (15) minutes per
subject with a maximum of three (3) minutes per speaker.

The Board will now convene in closed session to consider the items listed under Closed Session.

A.9 Closed Session

1. Pursuant to Section 54956.9 of Government Code:
»  Conference with Legal Counsel — Anticipated Litigation: 1 case
»  Conference with Legal Counsel — Existing Litigations:
= Legal Fees for D. Davey — OAH No. 2017050038
= J.R.et. v. Oxnard School District et al. Central District No. CV-04304-JAK-FFM

2. Pursuant to Section 48916 of the Education Code the Board will consider student matters
including:
»  Consider the Request to Readmit Expelled Student(s):
Case No. 16-20 (Action Item)

3. Pursuant to Sections 54957.6 and 3549.1 of the Government Code:
> Conference with Labor Negotiator:
Agency Negotiators: OSD Assistant Superintendent, Human Resources & Support
Services, and Garcia Hernandez & Sawhney, LLP
Association(s): OEA, OSSA, CSEA; and All Unrepresented Personnel — Administrators,
Classified Management, Confidential

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Preliminary May 16, 2018



IV

Section A
PRELIMINARY

(continued)

Closed Session (continued):
4. Pursuant to Section 54956.8 of the Government Code:

> Conference with Real Property Negotiators (for acquisition of new school site):
Property: Parcel located Teal Club Road, North of Teal Club Road, South of Doris Ave.
Agency Superintendent/Assistant Superintendent, Business & Fiscal Services/
Negotiators:  Garcia Hernandez & Sawhney, LLP/ Caldwell Flores Winters Inc.
Negotiating

Parties: Dennis Hardgrave on behalf of the property owners

Under

Negotiations:  Instruction to agency negotiator on price and terms.

5. Pursuant to Section 54957 of the Government Code and Section 44943 of the Education Code the
Board will consider personnel matters, including:
> Public Employee(s) Discipline/Dismissal/Release
> Reassignment:
a. Appointment Recommendation: Assistant Superintendent, Educational Services

A.10 Reconvene to Open Session 7:00 PM

A.11 Report Out of Closed Session
The Board will report on any action taken in closed session or take action on any item considered in
closed session, including expulsion of students:

Consider the Request to Readmit Expelled Student(s) (Section 48916 of the Education Code):
Case No. 16-20 (Action Item)
Motion: , Second:

ROLL CALL VOTE:
Madrigal Lopez __, Robles-Solis __, O’Leary___, Morrison __, Cordes

A.12 Recognition of Oxnard School District’s Million Word Readers — Frank School
(Freeman/Curtis)

The Board of Trustees will recognize Oxnard School District students who have read One Million
Words.

A.13 Recognition of Students: Oxnard School District’s Pathway to Biliteracy Awards
(Freeman/DeGenna)

In an effort to support the Oxnard School District students towards achieving the Seal of
Biliteracy, OSD has established a Pathaway Towards Biliteracy Award. The Board of Trustees
will recognize Oxnard School District students in 5" and 8" grade who have met the established
criteria demonstrating progress towards biliteracy. It is the recommendation of the Assistant
Superintendent, Educational Services and the Director of Dual Language Immersion that the
Board of Trustees accept this item as presented.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Preliminary May 16, 2018



Section A
PRELIMINARY

(continued)

A.14 Culminating Project-Based Learning Project Presentation from R.J. Frank Academy of
Marine Science and Engineering Students (Dr. Morales)

Students from Ms. Storey’s 8th grade Language Arts class have requested the opportunity to
present to the Board of Education to present their findings of a yearlong project.

A.15 Recognition of Students — Ventura County Third Annual Spanish Spelling Bee Participants
(Freeman/DeGenna)

The Board of Trustees will recognize Oxnard School District students who participated and
placed in the Ventura County Third Annual Spanish Spelling Bee.

A.16 Adoption and Presentation of Resolution #17-41 in Recognition of “Better Hearing and
Speech Month” May 2018 (Freeman/Sugden)
The Board of Trustees will adopt and present Resolution #17-41, recognizing the month of May
2018 as “Better Hearing and Speech Month.”

Motion: , Second:
ROLL CALL VOTE:
Madrigal Lopez __, Robles-Solis __, O’Leary ___, Morrison __, Cordes

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Preliminary May 16, 2018



VI

Section B
PUBLIC COMMENT/HEARINGS

B.1 Public Comment (3 minutes per speaker)

Members of the public may address the Board on any matter within the Board’s jurisdiction at
this time or at the time that a specific agenda item is being considered. Comments should be
limited to three (3) minutes. Please know this meeting is being video-recorded and televised.
The Board particularly invites comments from parents of students in the District.

B.1 Comentarios del Publico (3 minutos para cada ponente)

Los miembros del publico podran dirigirse a la Mesa Directiva sobre cualquier asunto que
corresponda a la jurisdiccion de la Mesa Directiva en este periodo o cuando este punto figure en
el orden del dia y sea analizado. Los comentarios deben limitarse a tres (3) minutos. Tenga
presente que esta reunion estd siendo grabada y televisada. La Mesa Directiva invita en
particular a los padres y alumnos del distrito a que presenten sus comentarios.

B.2 Conduct Public Hearing re: Sunshine of the Oxnard Supportive Services Association
(OSSA) and the Oxnard School District’s (District) Initial Proposals for 2018-2019
Negotiations, Pursuant to Government Code Section 3547 (Vaca)

In accordance with Article 22, Term, of the current collective bargaining agreement between
the Oxnard Support Services Association (OSSA) and the Oxnard School District (District), the
District and OSSA would like to enter into contract negotiations for the 2018-2019 school year
and any additional years as may be mutually agreed upon by the parties. The proposals must
have a public hearing before the parties meet to negotiate the items listed below:

Article 8  Student Ratio
Article9  Evaluations
Article 11 Leave Provisions
Article 16 Salaries

Article 18 Fringe Benefits
Article 22 Term

Following this public hearing, it is the recommendation of the Assistant Superintendent of
Human Resources & Support Services that the Board of Trustees authorize the District to enter
into contract negotiations for the 2018-19 school year and any additional years as may be
mutually agreed upon by the parties.

Motion: , Second:

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis _, O’Leary __, Morrison ___, Cordes

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

May 16, 2018



Section C
CONSENT AGENDA

(AIll Matters Specified as Consent Agenda are considered by the Board to
be routine and will be acted upon in one motion. There will be no
discussion of these items prior to the time the Board votes on the motion
unless members of the Board reguest specific items be discussed and/or
removed from the Consent Agenda.)

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary ___, Morrison __, Cordes ____

Cl

Agreements

VII

Notes:
Moved:
Seconded:

It is recommended that the Board approve the following agreements:

Academic:

Approval of Agreement/MOU #18-06 with Ventura County Office of Education
— Math Program, VCOE Department of Curriculum and Instruction will provide
professional development to the Oxnard Scholars after school program staff;
amount not to exceed $21,800.00, to be paid with ASES Grant Funds.

Approval of Agreement/MOU #18-09 with Child Development Resources of
Ventura County Inc. — Facilities Use for Mary Crawford Head Start at Harrington
ECDC. Agreement/MOU establishes the terms for the use of preschool
classrooms for the Mary Crawford Head Start Program at the Harrington Early
Childhood Development Center; from August 1, 2018 to June 30, 2023; no fiscal
impact- $1.00 per year will be paid to Oxnard School District by Child
Development Resources of Ventura County, Inc.

Approval of Agreement/MOU #18-10 with Community Action Partnership of
San Luis Obispo County, Inc. — Facilities Use for Buena Ventura Migrant &
Seasonal Head Start at Harrington ECDC. Agreement/MOU establishes the
terms for the use of preschool classrooms for the Buena Ventura Migrant &
Seasonal Head Start Program at the Harrington Early Childhood Development
Center, from July 1, 2018 to June 30, 2023; no fiscal impact- $1.00 per year will
be paid to Oxnard School District by Community Action Partnership of San Luis
Obispo County, Inc.

Enrichment:

#17-305 with Mad Science of Los Angeles, to provide 5™ grade students with fun,
educational Mad Science Workshops focused on Science and Engineering
practice at Ritchen School; amount not to exceed $1,140.00, to be paid with PTA
and LCFF Specific funds.

#18-08 with Art Trek Inc., to provide lessons, materials, coaching, and activities
for students participating in the ASES program during the 2018-19 school year;
amount not to exceed $28,000, to be paid from the Unrestricted General Fund.

Facilities:

Field Contract #FC-P18-04565 with Precision Plumbing-Mechanical, for
removal and replacement of existing grease interceptor in the kitchen at Ritchen
School, pursuant to the Uniform Public Construction Cost Accounting Act;
amount not to exceed $16,269.00, to be paid with Deferred Maintenance —
ongoing maintenance funds.

Note: No new items will be considered after 10:00 p.m. in accordance with

Board Bylaws, BB 9323 — Meeting Conduct

Dept/School

Freeman/
Thomas

Freeman/
Thomas

Freeman/
Thomas

Freeman/
Santamaria

Freeman/
Thomas

Penanhoat/
Fateh

May 16, 2018



VIII
Section C
CONSENT AGENDA

(continued)

C.2 Ratification of Agreements

It is recommended that the Board ratify the following agreements: Dept/School

Special Education:

= #17-295 with Casa Pacifica School, requesting ratification for Non-Public School Freeman/
services for Student IH081410, for the 2017-2018 school year, including extended Sugden

school year. The Non-Public School will provide a program of instruction, which
is consistent with the pupil’s individual educational plan, as specified in the
individual service agreement, amount not to exceed $15,138.00, to be paid with
Special Education Funds.

C3  Approval of Work Authorization Letter #6 (“WAL #6”) for Agreement #13-131 for
Rincon Consultants Inc. to provide Environmental Support Services for the Brekke,
McAuliffe and Ritchen Kindergarten Flex Projects

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, Dept/School
and the Director of Facilities, in consultation with CFW, that the Board of Trustees Penanhoat/
approve Work Authorization Letter #6 to Agreement #13-131 with Rincon Fateh/
Consultants Inc. to provide environmental support services for the Brekke, McAuliffe CFW
and Ritchen Kindergarten Flex Projects; amount not to exceed $15,000.00, to be paid

from the Master Construct and Implementation Funds.

C4  Approval of Work Authorization Letter #7 to NV5 West Inc., for Geotechnical
Engineering Services for the Seabridge K-5 School Project
It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, Dept/School
and the Director of Facilities, in consultation with Caldwell Flores Winters, that the Penanhoat/
Board of Trustees approves WAL #7 for Master Agreement #13-154 with NV5 West Fateh/
Inc.; amount not to exceed $7,200.00, to be paid from the Master Construct and CEW
Implementation Funds.

C.5 Approval of Amendment #006 to Agreement #12-240 with Dougherty & Dougherty to
Provide Additional Architectural Services for the Harrington ECDC Project

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, Dept/School
and the Director of Facilities, in consultation with CFW, that the Board of Trustees Penanhoat/
approve Amendment #006 to Agreement #12-240 with Dougherty for the Harrington Fateh/
ECDC Project for additional architectural and engineering services; amount not to CFW
exceed $3,600.00, to be paid from the Master Construct and Implementation Funds.

C.6  Purchase Order/Draft Payment Report #17-07

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, Dept/School
and the Director of Purchasing that the Board of Trustees approve Purchase Order/ Penanhoat/
Draft Payment Report #17-07 as submitted. Franz

C.7  Setting of Date for Public Hearing — Oxnard School District 2018-19 Adopted Budget

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, Dept/School

and the Director of Finance that the Board of Trustees set the date of Wednesday, June Penanhoat/
6, 2018 for a public hearing on the Oxnard School District 2018-19 Adopted Budget. Crandall
Plasencia

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

May 16, 2018



IX
CONSENT AGENDA

(continued)

C.8  Setting of Date for Public Hearing — Oxnard School District 2018-19 Local Control
Accountability Plan

It is the recommendation of the Assistant Superintendent, Educational Services, that ~ Dept/School
the Board of Trustees set the date of Wednesday, June 6, 2018 for a public hearing on Freeman
the Oxnard School District 2018-19 Local Control Accountability Plan (LCAP).

C.9 Enrollment Reports

Attached for the Board’s information is the district’s enrollment report for the months ~ Dept/School
of March and April 2018. Information only. Penanhoat

C.10 Approval — Use of Amplify Supplemental NGSS Instructional Material

All students are inspired to read, write and argue like scientists to gain a better ~ Dept/School
understanding of the world, as they gain skills needed to master the Next Freeman/
Generation Science Standards. The Amplify Science core curriculum instructional West
materials is recommended for use in the middle school classrooms as supplemental

materials. It is the recommendation of the Assistant Superintendent, Educational

Services and the Director of MSAP that the Board of Trustees approve this item

as presented.

C.11 Setting of Date for Public Hearing — Sunshine of the Oxnard Educators Association
(“OEA”) and the Oxnard School District’s (District) Initial Proposals for 2018-2019
Negotiations, Pursuant to Government Code Section 3547

It is the recommendation of the Assistant Superintendent of Human Resources thatthe ~ Dept/School
Board schedule June 6, 2018 for the public hearing for OEA and the District’s Vaca
proposals.

C.12 2017-2018 3rd Quarter Williams VCOE Activity Report

It is the recommendation of the Assistant Superintendent, Human Resources &  Dept/School
Support Services and the Risk Manager that the Board of Trustees review and accept Vaca/
the 2017-2018 3rd Quarter Williams VCOE Activity Report, as presented. Magafia

C.13 Establish/Abolish/Increase/Reduce Hours of Positions
It is the recommendation of the Interim Director, Classified Human Resources, that ~ Dept/School
the Board of Trustees approve the establishment, abolishment and increase of the Bailey
positions as presented.

C.14 Personnel Actions

It is the recommendation of the Assistant Superintendent, Human Resources & Dept/School
Support Services and the Interim Director, Classified Human Resources, that the Vgca/
Board of Trustees approve the Personnel Actions, as presented. Bailey

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

May 16, 2018



Section D
ACTION ITEMS

(Votes of Individual Board Members must be publicly reported.)

D.1  Presentation and Approval of Agreement #18-05 — City of Oxnard/Oxnard Police Department
SRO Services - Cost Sharing 2018-2019 (Morales/Penanhoat)
It is the recommendation of the Superintendent and the Assistant Public Comment:

Superintendent, Business & Fiscal Services, that the Board of Trustees approve Presentation:
Agreement #18-05 with the City of Oxnard/Oxnard Police Department, in the Moved:
amount not to exceed $405,300.00, to be paid with School Safety Funds. Seconded:
Board Discussion:
Vote:
ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary __, Morrison ___, Cordes

D.2  Approval of Implementation of the PARS Supplementary Retirement Plan Contingent Upon
Analysis of Savings Calculation (Penanhoat)
It is the recommendation of the Assistant Superintendent, Business & Fiscal Public Comment:

Services, that the Board of Trustees review the analysis of proposed Presentation:
resignations and approve the implementation of the PARS Supplementary Moved:
Retirement Plan. Anticipated savings to the General Fund of $1.3 million. Seconded:
Board Discussion:
Vote:
ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary __, Morrison ___, Cordes

D.3 Consideration and Approval of Resolution #17-43 Ordering a Regular Governing Board
Member Election, Ordering Consolidation with Other Elections, and Constituting
“Specification of the Elections, and Constituting “Specification of the Election Order” to be
held on November 6, 2018 (Dr. Morales)

Pursuant to Election Code Section 1302(b) and Education Code Section 5340, Public Comment:

a consolidated election is required to be held for Governing Board Members Presentation:
whose terms expire on the first Friday in December 2018. The County Moved:
Superintendent of Schools’ has adopted Resolution No. 18-01 which Seconded:
consolidates your Governing Board Member Election with all other elections  Board Discussion:
held in the district on November 6, 2018. It is recommended that the Board of Vote:

Trustees consider and adopt Resolution #17-43 Ordering a Regular Governing
Board Member Election, Ordering Consolidation with Other Elections, and
Constituting “Specification of the Elections, and Constituting “Specification of
the Election Order” to be held on November 6, 2018.

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis _, O’Leary __, Morrison __, Cordes

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Action Items May 16, 2018
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Section D
ACTION ITEMS

(Votes of Individual Board Members must be publicly reported.)
(continued)

D.4  Approval of Change Order No. 011 to Construction Services Agreement #15-198 with
Swinerton Builders to Adjust Costs for the Lemonwood K-8 School Reconstruction

(Penanhoat/Fateh/CFW)

It is the recommendation of the Assistant Superintendent, Business & Fiscal Public Comment:
Services, and the Director of Facilities, in conjunction with Caldwell Flores Presentation:
Winters, Inc., that the Board of Trustees approve Change Order No. 011 to Moved:
Construction Services Agreement #15-198 with Swinerton Builders to provide Seconded:
Construction Services related to the Lemonwood Elementary School  Board Discussion:
Reconstruction Project, amount not to exceed $358,192.79, to be paid from the Vote:
Master Construct and Implementation Funds.

ROLL CALL VOTE:

Madrigal Lopez ___, Robles-Solis___, O’Leary __, Morrison __, Cordes

D.5  Approval of the Oxnard School District and Oxnard Educators Association (“OEA”) 2017-18
Collective Bargaining Agreement (Vaca)
It is the recommendation of the Assistant Superintendent, Human Resources Public Comment:

that the Board of Trustees adopt the 2017-2018 Collective Bargaining Presentation:

Agreement between the Oxnard School District and the Oxnard Educators Moved:

Association (OEA), as presented, amount not to exceed $734,880, to be paid Seconded:

from the General Fund. Board Discussion:
Vote:

ROLL CALL VOTE:

Madrigal Lopez ___, Robles-Solis __, O’Leary __, Morrison ___, Cordes

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Action Items May 16, 2018
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Section E
APPROVAL OF MINUTES

No minutes will be approved at this meeting.

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Minutes May 16, 2018



XIII

Section F
BOARD POLICIES
(These are presented for discussion or study.
Action may be taken at the discretion of the Board.)

F.1  Second Reading of Board Policies, Regulations and Bylaws

It is recommended that the Board review the following revised Board Policies, Administrative
Regulations and Bylaws, as presented, and adopt for a second reading:

Revision Students Vaca
BP & AR 5145.7 SEXUAL HARASSMENT

Revision Philosophy, Goals, Objectives, and Comprehensive Plans | Vaca
BP 0410 NONDISCRIMINATION IN DISTRICT PROGRAMS
AND ACTIVITIES

Revision Community Relations Vaca
BP and AR 1312.3 | UNIFORM COMPLAINT PROCEDURES
Revision Instruction Freeman
BP 6162.5 STUDENT ASSESSMENT

Motion: , Second:

ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis , O’Leary __, Morrison __, Cordes

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Board Policies May 16, 2018
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Section G
CONCLUSION

G.1  Superintendent’s Announcements (3 minutes)
A brief report will be presented concerning noteworthy activities of district Notes:
staff, matters of general interest to the Board, and pertinent and timely state
and federal legislation.

G.2  Trustees’ Announcements (3 minutes each speaker)
The trustees’ report is provided for the purpose of making announcements, Notes:
providing conference and visitation summaries, coordinating meeting
dates, identifying board representation on committees, and providing other
information of general interest.

G.3  ADJOURNMENT

Moved:
Seconded:
Vote:
ROLL CALL VOTE:
Madrigal Lopez ___, Robles-Solis __, O’Leary __, Morrison __, Cordes

Note: No new items will be considered after 10:00 p.m. in accordance with
Board Bylaws, BB 9323 — Meeting Conduct

Conclusion May 16, 2018
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Vision:

Empowering All Children to Achieve Excellence

Mission:

Ensure a culturally diverse education for each
student in a safe, healthy and supportive
environment that prepares students for college
and career opportunities.

Vision:

Capacitar a cada alumno para que logre la excelencia
académica

Mision:

Asegurar una educacion culturalmente diversa para
todo el alumnado en un ambiente seguro, saludable y
propicio que les prepare para la Universidad y el acceso a
oportunidades para desarrollar una carrera profesional.

Board Adopted 10-19-16



OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Cesar Morales

Study Session:
Closed Session:
A-1. Preliminary
A-11. Reports
B. Hearings:
C. Consent Agenda

D. Action Items

F. Board Policies 1% Reading

X

Agreement Category:
____Academic
___Enrichment
____Special Education
____Support Services
____Personnel

_ Legal
___Facilities

2" Reading

Date of Meeting: 5/16/18

Recognition of Winners of Cesar Chavez Contest (Morales/Batista)

The Board of Trustees will recognize winners of the 2" Annual Oxnard School District “Cesar Chavez-
Honoring our Latino Heroes” Writing and Art competition and awards dinner on April 19, 2018.

Writing
> First Place

» Second Place

» Third Place

Art

» First Place

» Second Place

» Third Place

Mila Blue Hernandez
Sofia Padilla

Bonny Vazquez
Cristina Silvestre
Kyara Ragan

Syenna Ragan
Jonathan Mendoza
Lorelei Garcia
Tatiana Zaragosa

Melanie Pascual
Yoram Solis

April Guzman
Leilah Orrante
Ariana Guandique

Fernando Martinez Hernandez Jr.

Evan Huizar
Kamila Solis
Camila Garcia
Citlali Diaz
William Rodriguez
Jaidani Ortiz
Richard Gallegos
Leslie Flores
Karina Guido

Soria, Grade 3
Elm, Grade 4
Frank, Grade 7
Elm, Grade 3
Soria, Grade 5
Soria, Grade 6
Brekke, Grade 3
McAuliffe, Grade 4
Frank, Grade 7

Lemonwood, Grade 1
Lemonwood, Grade 2
McKinna, Grade 2
Driffill, Grade 5
Frank, Grade 8
Lemonwood, Grade 1
Soria, Grade 2

Soria, Grade 4

Soria, Grade 4
Haydock, Grade 8
Lemonwood, Grade 1
Ritchen, Grade 2
Driffill, Grade 5
McKinna, Grade 5
Haydock, Grade 7



RECOMMENDATION:

It is the recommendation of the Superintendent, and the Director of English Learner Services that the
Board of Trustees approve this item as presented.

ADDITIONAL MATERIAL:

Attached: None



BOARD AGENDA ITEM

Name of Contributor: Janet Penanhoat Date of Meeting: May 16, 2018

STUDY SESSION
CLOSED SESSION
SECTION A-1: PRELIMINARY

Wil

SECTION A-ll: REPORTS
SECTION B: HEARINGS
SECTION C: CONSENT AGENDA Agreement Category:
__ Academic
_____ Enrichment
______ Special Education
_____ Support Services
_____ Personnel
_ Legal
Facilities
SECTION D: ACTION
SECTION F: BOARD POLICIES 15T Reading 2n Reading

REPORT ON COMMUNITY ELIGIBILITY PROVISION (CEP) (Penanhoat/Lugotoff)

The Community Eligibility Provision (CEP) is a non-pricing meal service option that allows schools and districts
in low-income areas to serve breakfast and lunch at no cost to all enrolled students without collecting
household applications. Schools that adopt CEP are reimbursed using a formula based on the percentage of
students categorically eligible for free meals based on their participation in other specific means-tested
programs.

To participate in the CEP, schools must have a minimum identified student percentage (ISP) of 40%, based on
enroliment. Identified students are those that participate in CalFresh, CalWORKS, the Food Distribution
Program on Indian Reservations, or the Head Start program, and students certified as homeless, migrant,
foster, or runaway. Schools may qualify individually or as a group to reach the 40% ISP threshold.

Under CEP, all students receive two healthy meals at no charge. Access to better nutrition provides students
with opportunities to perform better academically, have better health, and maintain better school attendance.
Paperwork for schools and families is dramatically reduced, as the need for collecting and verifying
applications and/or completing the annual verification process is eliminated. Because meal counting and
claiming is simplified and staff will not need to categorize each meal served as free, reduced-price, or paid,
meal lines will be streamlined, thus enabling students to spend less time in line and more time eating their
nutritious meals.

The administration plans to implement the CEP, wherever fiscally prudent, effective the 2018/2019 school
year.

FISCAL IMPACT

None

RECOMMENDATION

None — information only.

ADDITIONAL MATERIAL

Attached: PowerPoint Presentation (9 pages)
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Suzanne Lugotoff R.D., SFNS
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BACKGROUND

Healthy, Hunger-Free Kids Act of 2010

Provides an alternative to household applications for free and
reduced price meals

Free meals to all students in high poverty local education
agencies and schools

Intent of CEP is:
To improve access to free school meals
Eliminate administrative burden of collecting household

S :
applications Community

Provision

o ¥ &ulld



REQUIREMENTS FOR PARTICIPATION

Have a minimum percentage of identified students in the school year

prior to implementing CEP
|dentified students X 100% > 40% = ldentified Student
Total Enrolled Students Percentage

|dentified Students: Children who have been matched by state and
county services participating in SNAP, TANF FDPIR, Head Start,
homeless, runaway, migrant, or foster children.

Serve free lunches AND breakfasts to all students at sites where
CEP has been established.

Household applications for free and reduced price meals are not
collected.



HOW CEP FUNDING WORKS

|dentified student percentage multiplied by a factor of 1.6 equals
the percent of total meals served that will be reimbursed at the
Federal Free rate.

The remaining percentage of total meals served is reimbursed at
the Federal paid rate.

The District continues to receive State Reimbursement for meals
served.

Any meal costs in excess of the total Federal reimbursement
must be covered through non-Federal sources.

Flexible Election Options: Individual School / Group of Schools /
District VWide



OXNARD SCHOOL DISTRICT DATA

Site
Brekke Elementary
Juan Lagunas Soria
Marina West Elementary
McAuliffe Elementary

Site
Curren
Driffill
Elm Elementary
Frank Academy
Fremont Academy
Harrington Elementary
Haydock Academy
Kamala
Lemonwood
Ritchen Elementary
Rose Ave Elementary
Sierra Linda Elementary

Site
Marshall Elementary
McKinna Elementary
Ramona Elementary
Chavez

Enrollment Direct Cert

610 206
1039 329
630 230
735 293

Enrollment Direct Cert

1030 540
1177 680
634 363
1233 610
1133 492
593 353
943 571
1162 686
866 471
622 297
687 419
692 378

Enrollment Direct Cert

534 373
715 481
601 439

914 625

ISP
33.8
31.7
36.5
39.9

ISP
524
57.8
57.3
49.5
434
59.5
60.6
59.0
544
47.7
61.0
54.6

ISP
69.9
67.3
73.0
68.4

ISP Below 40% - Must be grouped
to increase ISP

ISP 40% - 63.5%

ISP Above 63.5 % - Reimbursed at
100% FREE



BENEFITS

Nutritional Needs of Students
are met

Better Attendance
More attentive in class

Fewer disciplinary
problems

Increased participation

Streamlines meal service
operation

Less applications (cost savings:

paper/mailing/employee time)

District Office CNS Staff —
alternative assighments including
enhanced marketing and site
monitoring

Eliminates negative balances on
accounts

Families are not burdened by
having to complete an
application

Allows for implementation of
alternative breakfast models

No more stigma of meal status



CONSIDERATIONS

Federal reimbursement
estimator

Evaluation Study of pilot
states

Consider entire district or
only partial

Increase in Participation

Kitchen capacity &
staffing

Title | reporting
E Rate Funding

If partial implementation /
necessary effective
communication with

parents




NEXT STEPS

Submit the CEP Application
by June 30,2018

Continue Summer Feeding
2018

Strategize for 100%
distribution and retrieval of
Alternate Income Form

Invest in Extensive
Marketing to Parents

Begin 2018/19 SY with
CEP in place

Expand opportunities for
meals

Focus: Jr. High Sites

Replace Ala Carte Sales
w/ Meal Stations for
Breakfast & Lunch



QUESTIONS?




OSD BOARD AGENDA ITEM

Name of Contributor: Robin | Freeman Date of Meeting: 5/16/18
A. Preliminary X
Study Session: _
B. Hearing: L
C. Consent Agenda __ Agreement Category:
____Academic
____Enrichment

D.
E.

F.

____Special Education
____Support Services

____Personnel

_ Legal

___ Facilities
Action Items L
Report/Discussion Items (no action)
Board Policies 1% Reading 2" Reading

Recognition of Students - Honoring Oxnard School District’s Million Word Readers
(Freeman/Curtis)

Students who have read One Million Words will be recognized by the Board of Trustees. Students will
receive a t-shirt that states, “I Read 1,000,000 Words What’s your Superpower.”

FISCAL IMPACT: None

RECOMMENDATION: It is the recommendation of the Assistant Superintendent, Educational
Services and the Director of Curriculum, Instruction and Accountability that the Board of Trustees accept
this item as presented.

ADDITIONAL MATERIAL: None



OSD BOARD AGENDA ITEM

Name of Contributor: Robin | Freeman Date of Meeting: 5/16/18
A. Preliminary X
Study Session: _
B. Hearing: L
C. Consent Agenda __ Agreement Category:
____Academic
____Enrichment

____Special Education
____Support Services

____Personnel
_ Legal
___ Facilities
D. Action Items _
E. Report/Discussion Items (no action)
F. Board Policies 1% Reading 2" Reading

Recognition of Students - Oxnard School District’s Pathway to Biliteracy Awards
(Freeman/DeGenna)

The State Seal of Biliteracy, codified in California Education Code sections 51460-51464, provides recognition to
high school students who have demonstrated proficiency in speaking, reading, and writing in one or more
languages in addition to English. In an effort to support the Oxnard School District students towards achieving The
Seal of Biliteracy, OSD has established a Pathway Towards Biliteracy Award. The Pathway Towards
Biliteracy Award will celebrate students in 5™ grade and in 8" grade who have met the established criteria
demonstrating progress towards biliteracy.

In order to qualify for the Pathway Towards Biliteracy Award, 5th grade students must meet at
least 2 of the following criteria:

English:
o Pass the 4" grade Smarter Balanced Assessment in English Language Arts with a level of
Standard Met or higher
Or
e Complete their English Language Arts class with a score Standards Met or higher
e Achieve grade level score on the STAR 360 English Reading Assessment

In addition, students must meet the Spanish Criteria.

Spanish:
e Demonstrate Proficiency in Spanish in the following way:
o Achieve grade level score on the STAR 360 Spanish Reading Assessment
o Demonstrate written and oral proficiency by achieving a rubric score of 4 or higher on a
grade level culminating project. The culminating project will include a written report and
an oral presentation.



In order to qualify for the Pathway Towards Biliteracy Award, eighth grade students must meet all
of the following criteria:

e Complete their English Language Arts class with a grade of B or better
e Achieve grade level score on the STAR 360 English Reading Assessment or Pass the 7" grade
Smarter Balanced Assessment in English Language Arts with a level of Standard Met or higher
e Demonstrate Proficiency in Spanish in the following way:
o Achieve grade level score on the STAR 360 Spanish Reading Assessment
o Demonstrate written and oral proficiency by achieving a rubric score of 4 or higher on a
grade level culminating project. The culminating project will include a written report and
an oral presentation.
e If the primary language of a pupil in eighth grade is other than English, he or she must meet
OSD’s reclassification criteria.

The Superintendent or designee shall annually distribute information about the eligibility requirements for
the award and the application process to students in grades 5 and 8 of the Dual Language Immersion
Program.

FISCAL IMPACT: None

RECOMMENDATION: It is the recommendation of the Assistant Superintendent, Educational
Services and the Director of Dual Language Immersion that the Board of Trustees accept this item as
presented.

ADDITIONAL MATERIAL: None



OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Morales Date of Meeting: 5-16-18
A. Preliminary X
Study Session _
Report .
B. Hearing: -
C. Consent Agenda L
Agreement Category:
____Academic
___Enrichment

____Special Education
____Support Services

____Personnel
_ Legal
___Facilities

D. Action Items _

E. Approval of Minutes

F. Board Policies 1% Reading 2" Reading

Culminating Project-Based Learning Project Presentation from R.J. Frank Academy of Marine Science and
Engineering Students (Dr. Morales)

As part of a year-long project-based learning project in our Language Arts class, the students have investigated
issues of education. The students hope that this presentation of findings will encourage improvements in the
educational system to best prepare students for the future.

8th graders from R. J. Frank Academy of Marine Science and Engineering:

Dana Acosta
Carlos Amezcua
Marco Palacios
Diana Rejon
Richard Sabiaga

YVVVY

FISCAL IMPACT:  None.
RECOMMENDATION:

It is the recommendation of the Superintendent that the Board of Trustees accept this item as presented.

ADDITIONAL MATERIAL: None.



OSD BOARD AGENDA ITEM

Name of Contributor: Robin | Freeman Date of Meeting: 5/16/18
A. Preliminary X
Study Session: _
B. Hearing: L
C. Consent Agenda __ Agreement Category:
____Academic
____Enrichment

D.
E.

F.

____Special Education
____Support Services

____Personnel

_ Legal

___ Facilities
Action Items L
Report/Discussion Items (no action)
Board Policies 1% Reading 2" Reading

Recognition of Students — Ventura County Third Annual Spanish Spelling Bee Participants
(Freeman/DeGenna)

The Oxnard School District would like to recognize students who participated and placed in the Ventura County
Third Annual Spanish Spelling Bee.

FISCAL IMPACT: None

RECOMMENDATION: It is the recommendation of the Assistant Superintendent, Educational
Services and the Director of Dual Language Immersion that the Board of Trustees accept this item as
presented.

ADDITIONAL MATERIAL: None



OSD BOARD AGENDA ITEM

Name of Contributor: Robin I. Freeman Date of Meeting: 5/16/18

Study Session:
Closed Session:

A-1. Preliminary X

A-11. Reports _

B. Hearings: L

C. Consent Agenda _ Agreement Category:
____Academic
___Enrichment

____Special Education
____Support Services

____Personnel
_ Legal
___Facilities

D. Action Items _

F Board Policies 1% Reading 2" Reading

Adoption and Presentation of Resolution #17-41 “Better Hearing and Speech Month” May 2018
(Freeman/Sugden)

Recognition of the month of May 2018 as “Better Hearing and Speech Month”

The American Speech-Language-Hearing Association, in conjunction with the California Speech-
Language-Hearing Association, has recognized the month of May as “Better Hearing and Speech Month”.
Speech/Language and Hearing Specialists in our district are recognized for their collaboration with Special
Education staff, teachers, administrators and parents. In addition, they are commended for their continuous
support to the education of all the children of the Oxnard School District and for their encouragement to
promote good Language, Speech and Hearing skills.

FISCAL IMPACT: None

RECOMMENDATION:
It is the recommendation of the Assistant Superintendent, Educational Services and the Director, Special

Education Services that the Board of Trustees approve the adoption and presentation of Resolution #17-
41 as outlined above.

ADDITIONAL MATERIAL:

Attached: Resolution #17-41 (1 page)



INSPIRE +
Fo {u.v'qn RESOLUTION NO. 17-41
N\ Lk ONARD SCHOOL DISTRICT
BOARD OF TRUSTEES
% 3 Better Hearing and Speech Month
8D SCHOOL DISS May 2018

“Communication for All”
WHEREAS, May is “Better Hearing and Speech Month”’; and

WHEREAS, throughout this month, the American Speech-Language-Hearing Association, in
conjunction with the California Speech-Language-Hearing Association, will celebrate May as “Better
Hearing and Speech Month”; and

WHEREAS, the American Speech-Language-Hearing Association is the national professional,
scientific, and credentialing association for more than 191,500 audiologists, and speech-language
specialists; and

WHEREAS, the American Speech-Language-Hearing Association celebrates its 91% anniversary
years of quality and dedication to the identification, treatment and prevention of communication disorders;
and

WHEREAS, each and every day, Speech/Language specialists in school districts throughout
Ventura County work in partnership with teachers, administrators, and parents to support student education
and encourage and promote good speech, language and hearing skills;

NOW, THEREFORE BE IT RESOLVED that the Board of Trustees of the Oxnard School
District joins other community leaders, the American Speech-Language-Hearing Association and the
California Speech-Language-Hearing Association in celebrating the month of May 2018 as “Better Hearing
and Speech Month,” and expresses appreciation to all members of the district’s Speech/Language staff for
the important services they provide to our students.

BE IT FURTHER RESOLVED that the Board of Trustees expresses its appreciation, and that of
the District staff, to the cadre of outstanding Speech and Language Therapists in the Oxnard School District
for the exceptional care and dedication given to the children of the Oxnard community.

Adopted this 16" day of May 2018.

President, Board of Trustees Clerk, Board of Trustees

Member, Board of Trustees Member, Board of Trustees

Member, Board of Trustees



OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Jesus Vaca Date of Meeting: May 16, 2018
A. Preliminary _

Study Session L

Report -
B. Hearing: X
C. Consent Agenda o

Agreement Category: ____Academic

____Enrichment

____Special Education
____Support Services

____Personnel
_ Legal
___ Facilities
D. Action Items _
E. Approval of Minutes
F. Board Policies 1* Reading 2" Reading

Conduct Public Hearing re: Sunshine of the Oxnard Supportive Services Association (OSSA) and
the Oxnard School District’s (District) Initial Proposals for 2018-2019 Negotiations, Pursuant to
Government Code Section 3547 (Vaca)

EXECUTIVE SUMMARY (description of item):

In accordance with Article 22, Term, of the current collective bargaining agreement between the Oxnard Support
Services Association (OSSA) and the Oxnard School District (District), the District and OSSA would like to enter
into contract negotiations for the 2018-2019 school year and any additional years as may be mutually agreed upon
by the parties. The proposals must have a public hearing before the parties meet to negotiate the items listed below:

Article 8 Student Ratio
Article 9 Evaluations
Article 11 Leave Provisions

Article 16 Salaries
Article 18 Fringe Benefits
Article 22 Term

FISCAL IMPACT:
None

RECOMMENDATION:

Following this public hearing, it is the recommendation of the Assistant Superintendent of Human Resources &
Support Services that the Board of Trustees authorize the District to enter into contract negotiations for the 2018-19
school year and any additional years as may be mutually agreed upon by the parties.

ADDITIONAL MATERIAL(S):
o Letter to Board of Trustees President dated 4/20/18 (one page)
o Letter to OSSA President dated 4/20/18 (one page)
e District’s Initial Bargaining Proposals to OSSA for 2018-19 (one page)
o Letter dated 4/18/18 from OSSA President to the District (one page)
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April 20, 2018

Debra M. Cordes, President
Board of Trustees

Oxnard School District
1051 South A Street
Oxnard, California 93030

Re: Sunshine of OSSA and District Initial Proposals, 2018-19
Dear President Cordes,

In accordance with Article 22, Term, of the current collective bargaining agreement between the Oxnard
Supportive Services Association (OSSA) and the Oxnard School District (District), the District would like to
enter into contract negotiations for the 2018-2019 school year and any additional years as may be mutually
agreed upon by the parties.

The District is looking forward to again working collaboratively with OSSA continuing the use of the Interest
Based Problem Solving method, during negotiations, to address issues that arise by either party. The District’s
negotiating team will include:

Dr. Jesus Vaca, Assistant Superintendent and Lead Negotiator
Janet Penanhoat, Assistant Superintendent, Business Services
Dr. Edd Bond, Director, Certificated HR
Luis Ramirez, Principal
Chris Ridge, Director, Pupil Services
Amelia Sugden, Director, Special Education

Pursuant to Article 22, Term, in the current District/OSSA bargaining agreement, the current agreement
expires on June 30, 2019. The District plans to negotiate Article 11 (Leave Provisions), Article 16 (Salaries),
Article 18 (Fringe Benefits), and Article 22 (Term).

Pursuant to the provisions of Government Code Section 3547, the District is submitting its intent to meet the
public notice provision of the Educational Employment Relations Act. The notice to set the public hearing
will be on the May 2, 2018 Board agenda with the Public Hearing to be scheduled on May 16, 2018. Upon
completion of the public notice provisions, the District looks forward to initiating a good faith bargaining
effort with OSSA and continuing the use of the Interest Based Problem Solving approach to discuss these
articles.

Sincerely,

DR. JESUS VACA
Assistant Superintendent
Human Resources and Support Services

JVipp
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April 20, 2018

Ms. Brenda Muth

Oxnard Supportive Services Association President
c/o Oxnard School District

1051 South A Street

Oxnard, California 93030

Re: Sunshine of OSSA and District Initial Proposals, 2018-19
Dear Ms. Muth,

In accordance with Article 22, Term, of the current collective bargaining agreement between the Oxnard
Supportive Services Association (OSSA) and the Oxnard School District (District), the District would like to
enter into contract negotiations for the 2018-2019 school year and any additional years as may be mutually
agreed upon by the parties.

The District is looking forward to again working collaboratively with OSSA and continuing the use of the
Interest Based Problem Solving method, during negotiations to address issues that arise by either party. The
District negotiating team will include:

Dr. Jesus Vaca, Assistant Superintendent and Lead Negotiator
Janet Penanhoat, Assistant Superintendent, Business Services
Dr. Edd Bond, Director, HR

Luis Ramirez, Principal

Chris Ridge, Director, Pupil Services

Amelia Sugden, Director, Special Education

Pursuant to Article 22, Term, in the current District/OSSA bargaining agreement, the current agreement
expires on June 30, 2019. The District plans to negotiate Article 11 (Leave Provisions), Article 16 (Salaries),
Avrticle 18 (Fringe Benefits), and Article 22 (Term).

Pursuant to the provisions of Government Code Section 3547, the District is submitting its intent to meet the
public notice provision of the Educational Employment Relations Act. The notice to set the public hearing
will be on the May 2, 2018 board meeting agenda and the Public Hearing is to be scheduled for May 16, 2018.
Upon completion of the public notice provisions, the District looks forward to initiating a good faith
bargaining effort with OSSA and continuing the use of the Interest Based Problem Solving approach to discuss
these articles.

Sincerely,

DR. JESUS VACA

Assistant Superintendent

Human Resources and Support Services
JVipp

Enclosure
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Assistant Superintendent Director, Classified Human Resources

Human Resources and Support Services

Oxnard School District
Initial Sunshine Proposals to the
Oxnard Supportive Services Association
2018-19

Interest Based Problem Solving Proposals

The District seeks to discuss and solve issues relating to a variety of District and OSSA practices.
The following contract articles are proposed for discussion:

Article 11 Leave Provisions
e The District seeks to enter into discussions regarding the OSSA Leave Provisions.

Acrticle 16 Salaries
e The District seeks to enter into discussions regarding OSSA Salaries.

Acrticle 18 Fringe Benefits
e The District seeks to enter into discussions regarding OSSA Fringe Benefits.

Acrticle 22 Term
e The District seeks to enter into discussions regarding OSSA Term.
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ASSOCIATION

April 18,2018

Dr. Jesus Vaca
Assistant Superintendent of Human Resources
Oxnard School District

Dear Dr. Vaca,

In accordance with Article 22- Term of the current collective bargaining agreement between the Oxnard
School District and the Oxnard Supportive Services Association, and pursuant to the Educational
Employment Relations Act (EERA), the Association is pleased to inform you of our intent to enter into
contract negotiations with the Oxnard School District for the 2018-2019 contract year. OSSA is
respectfully requesting to meet and negotiate collaboratively with the District and IBB Facilitator
Bridgette Bodine.

The Association is looking forward to the continuing implementation of Interest Based Bargaining (IBB)
process during negotiations and we are committed to the utilization of a bargaining process that
maximizes our opportunity for creative and positive solutions to our mutual problems. We are further
committed to problem solving in ways which value the contributions of the negotiators and support one
another in finding ways to improve the lives of our mutual constituencies including students, parents,
staff and the Oxnard community. The members of the OSSA negotiating team are: Brenda Muth, Jose
Carranza, Lauren Kaprielian, Annette Murguia, Steve Tobey, Monica Garcia and Irene Zavala.

The Association seeks to open the following articles:
Article 9 — Evaluations — The Association seeks discussion regarding Evaluation procedures.

In accordance with our agreement, Article 8 will be an automatic reopen for 2018-19 contract
negotiations.

Article 8 — Student Ratio - The Association seeks discussion regarding Student Ratios.

Sincerely,

Brenda Muth, President
Oxnard Support Services Association



OSD BOARD AGENDA ITEM

Name of Contributor: Robin Freeman Date of Meeting: 5/16/18

Study Session:
Closed Session

A-1. Preliminary _

A-ll.  Reports .

B. Hearings _

C. Consent Agenda __ Agreement Category:
_X_Academic
__ Enrichment

____Special Education
____Support Services

____Personnel
_ Legal
____Facilities
D. Action Items _
F. Board Policies 15t Reading 2"d Reading

Approval of Agreement/MOU #18-06 — Ventura County Office of Education — Math
Program (Freeman/Thomas)

VCOE Department of Curriculum and Instruction will provide professional development
to the Oxnard Scholars after school program staff. Trainings will occur once a month for
a minimum of seven total training dates during the 2018-19 school year, and will include
information that will assist the Oxnard Scholars lead staff and Manager Special
Programs in supporting the Oxnard Scholars staff with the implementation of Common
Core State Standards.

FISCAL IMPACT:

Not to exceed $21,800.00 — ASES Grant Funds

RECOMMENDATION:

It is the recommendation of the Director, Curriculum, Instruction and Accountability, and
the Assistant Superintendent, Educational Services, that the Board of Trustees approve
Agreement/MOU #18-06 with the Ventura County Office of Education.

ADDITIONAL MATERIAL(S):

Attached: Agreement/MOU #18-06, Ventura County Office of Education (1 Page)



AGREEMENT #18-06 BETWEEN
VENTURA COUNTY OFFICE OF EDUCATION
AND
OXNARD SCHOOL DISTRICT
FOR PROFESSIONAL DEVELOPMENT TRAININGS

The scope of this document is to define the roles and responsibilities of Ventura County Office of Education Department
of Curriculum and Instruction (CI) staff in training the after-school staff and administrator of after-school programs in the
Oxnard School District. The purpose is to train the staff and support the Oxnard School District administration in their
after-school mathematics program.

This serves as a Memorandum of Understanding and Responsibility Agreement that the Oxnard School District and the
Ventura County Office of Education will work together toward promoting a quality after-school program. Each agency,
according to its defined role, agrees to participate in coordinating, providing and financing the following services for the
purpose of this agreement.

1. Ventura County Office of Education agrees to:

a. Provide a one-day orientation to the Building Numeracy math program by a VCOE math content
specialist. ($875 for full day of training + $875 for design and preparation of math program materials for
orientation)

b. Provide monthly training, lessons, coaching, support, and/or demo lessons $575/half day presentation by
math specialist and $875/ full day for design of monthly unit and preparation of instructor and site
materials. (VCOE graphics charges to be paid by OSD).

c. Provide handouts to administrator of after-school programs and after-school staff. (VCOE graphics
charges to be paid by OSD).

d. Develop a list of math materials and math literature for the Building Numeracy units (to be purchased by
OsD)

e. Maintain ownership of all documents and data produced for the Building Numeracy Math Program and
the monthly math training sessions.

i. Total program costs for professional development and design not to exceed $17,000.00 and
graphics charges not to exceed $4,800.00 for a total not to exceed $21,800.00
2. Oxnard School District agrees to:

a. Provide site for training.

b. Provide presentation equipment (LCD projector, document camera, and laptop)

c. Allocate an account for math materials and math literature for each site.

d. Support trainings through regular classroom visits by the after-school program administrator to monitor
implementation of new learning.

e. Pay Ventura County Office of Education, Curriculum and Instruction Department for Content Specialist

services, materials and printing costs for the math units.

The Ventura County Office of Education shall monitor this Agreement to oversee implementation of project activity.
This Memorandum of Understanding and Responsibility Agreement shall be effective upon signature and implemented
July 1, 2018 - June 30, 20109.

For the Oxnard School District

Lisa A. Franz, Director, Purchasing Date

For the Ventura County Office of Education

Antonio Castro, Ed.D., Associate Superintendent Date

Lisa Cline, Executive Director Date



OSD BOARD AGENDA ITEM

Name of Contributor: Robin Freeman Date of Meeting: 5/16/18

Study Session:
Closed Session

A-1. Preliminary -

A-ll.  Reports _

B. Hearings _

C. Consent Agenda _____ Agreement Category:
_X_Academic
____Enrichment
____Special Education
____Support Services
____Personnel
___ Legal
___ Facilities

D. Action Items -

F. Board Policies 15t Reading 2"4 Reading

Approval of Agreement/MOU #18-09 — Child Development Resources of Ventura County Inc. —
Facilities Use for Mary Crawford Head Start at Harrington ECDC (Freeman/Thomas)

This Agreement/MOU between the Oxnard School District and Child Development Resources
of Ventura County, Inc. establishes the terms for the use of preschool classrooms for the
Mary Crawford Head Start Program at the Harrington Early Childhood Development Center.

Term of the Agreement/MOU: August 1, 2018 to June 30, 2023

FISCAL IMPACT:
None - $1.00 per year will be paid to Oxnard School District by Child Development
Resources of Ventura County, Inc.
RECOMMENDATION:
It is the recommendation of the Assistant Superintendent, Educational Services, and the
Director of Curriculum, Instruction, and Accountability, that the Board of Trustees approve
Agreement/MOU # 18-09 with Child Development Resources of Ventura County, Inc.
ADDITIONAL MATERIAL(S):

Attachments:

o Agreement/MOU #18-09, Child Development Resources of Ventura County, Inc.
(13 Pages)



OSD AGREEMENT #18-09

MEMORANDUM OF UNDERSTANDING REGARDING
FACILITIES USE BY AND BETWEEN CHILD DEVELOPMENT RESOURCES
OF VENTURA COUNTY, INC. AND THE OXNARD SCHOOL DISTRICT

This Memorandum of Understanding Regarding Facilities Use (“MOU”) is made
between Child Development Resources of Ventura County, Inc. (“CDR” or “Lessee”) and
the Oxnard School District (the “District” or “Lessor”). CDR and the District shall
sometimes be referred to herein as the “Parties” or individually a “Party”)

WHEREAS, on or about August 23, 2017, CDR and the District entered into a Site
Lease of Real Property (the “Site Lease™) pursuant to which CDR was allowed to place a
portable classroom (the “Facility”) on the premises of the District’s San Miguel School at
2400 South J Street, Oxnard, California (the “San Miguel Site”);

WHEREAS, pursuant to its terms, the Site Lease is to expire on June 30, 2018;
WHEREAS, the Parties do not intend to enter into an extension of the Site Lease;

WHEREAS, upon the expiration of the Site Lease, CDR will be in need of two part-
time classrooms to operate the Mary Crawford Head Start program (the “Program”);

WHEREAS, the District is currently reconfiguring two classrooms at the Harrington
Elementary School Early Childhood Development Center (ECDC), 451 East Olive Street,
Oxnard, California 93033 (the “Space”) that are currently not needed on a full-time basis by
the District;

WHEREAS, CDR and the District desire to develop a mutually agreeable solution
that satisfies the classroom needs of CDR,;

WHEREAS, the District believes that it is in the best interest of the District, CDR,
the students and teachers of the District, the parents of the students of the District, and the
public to allow CDR to utilize the Space pursuant to the terms of this MOU; and

WHEREAS, the parties do not intend this MOU to constitute a lease of real property
pursuant to Education Code section 17455, et seq.

NOW, THEREFORE, the Parties, in consideration of the mutual covenants,
representations, and agreements contained herein, hereby agree as follows:

Article 1. Term

1.1  The initial term of this MOU shall be for five years, commencing on August
1, 2018 and ending on June 30, 2023 (the “Initial Term”) subject only to termination in
accordance with this MOU. The Initial Term may be extended for additional five-year
periods subject to the following conditions:
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@ CDR shall notify the District by February 15" of each year requesting
extension of the MOU for another year five year term (hereinafter July 1 through
June 30). The Parties shall negotiate in good faith mutually agreeable terms and
conditions for such extension. If, prior to the expiration of the Initial Term or any
extension thereof, CDR notifies the District that it wishes to extend the term, the
District may, in its sole discretion, offer CDR alternative and essentially equivalent
premises at another school site within the District, provided that the District gives
CDR not less than ninety days prior written notice of its election to do so.

(b) The District may deny any and all extensions beyond the Initial Term if
there is an uncured breach of this MOU or if the District, in its sole discretion,
requires the use of the Space. The District shall notify CDR of its denial by
February 28th of any year requesting extension.

Article 2. Use of the Space.

21  ALLOCATION OF SPACE.

The District hereby allocates to CDR, for the term of this MOU, use of the Space in
the manner and for the purpose specifically set forth herein.

(@  Shared Space — Shared Use. The Space will be shared by both CDR and the
District where CDR will occupy two classrooms and a shared front office space for two CDR
staff, for the sole purpose of operating the Program. CDR will provide the District, no later
than April 30, 2018, a copy of the program instructional and staffing calendar for the Program
year 2018 — 2019. CDR may share in the use of the playground at Harrington Elementary
School, subject to the needs and scheduling of the District. Program staff shall use the
restrooms in the Administration Building, shared with others. CDR and all Program staff
shall comply with all rules, regulations, ordinances and requirements of the District and
Harrington ECDC. CDR understands and agrees that it will cooperate with other persons
using the premises at Harrington ECDC and Elementary School and will reach amicable
arrangements concerning such use.

(b) CDR acknowledges and agrees that: (i) except as otherwise specifically set
forth in this MOU, CDR has not relied on any representation, statement, or warranty of the
District or anyone acting for or on behalf of the District; (ii) CDR is taking possession of,
and will utilize, the Space based on its own inspection and examination thereof and on an
“AS IS basis; and (iii) the District makes no warranty or representation, express or implied,
or arising by operation of law, with respect to the Space, including, but not limited to, any
warranty of its suitability, condition, habitability, merchantability, fitness for a particular
purpose or use with respect to the Space.

2.2  SPACE IMPROVEMENTS.

CDR may not perform any work, alterations or improvements on any portion of the
Space without the prior written consent of the District.

Page 2 of 13



CDR2.3 REPRESENTATIONS AND WARRANTIES OF CDR.
CDR represents and warrants to the District that:

@ CDR is duly organized, validly existing and in good standing under the laws
of the State of California, with full power and authority to enter into this MOU. CDR will
maintain good standing and full power and authority at all times during the term of this MOU.

(b) CDR has full power, authority, and legal right to enter into and perform its
obligations under this MOU, and the execution, delivery and performance of this MOU have
been duly authorized by all necessary actions on the part of CDR and do not require any
further approvals or consents.

(©) There is no pending or, to the best knowledge of CDR, threatened action, or
proceeding before any court or administrative agency that will materially adversely affect
the ability of CDR to perform its obligations under this MOU.

Article 3. Permitted Uses

3.1 ALLOWABLE PURPOSES.

CDR shall be entitled to use the Space solely for the purposes of operating the
Program.

3.2  NUISANCE, MISCELLANEOUS.

CDR shall not do or permit anything to be done, without the prior written consent
of the District, in or about the Space nor bring or keep anything therein, that will in any
way increase the existing rate of or affect any fire or other insurance upon the Space or its
contents, or cause cancellation of any insurance policy covering the Space or any part
thereof or any of its contents, nor shall CDR sell or permit to be kept, used, or sold in or
about the Space any articles which may be prohibited by a standard form policy of fire
insurance. CDR shall not do or permit anything to be done in or about the Space that will
in any way obstruct or interfere with the rights of other occupants of the Space. CDR shall
not use or allow the Space to be used for any improper or objectionable purpose, nor shall
CDR cause, maintain, or permit any nuisance in, on, or about the Space. CDR shall not
commit or suffer to be committed any waste in or upon the Space. CDR shall be
responsible for the repair or replacement of any property of the District that may be lost,
damaged, or stolen.

3.3 COMPLIANCE WITH LAWS, RULES AND REGULATIONS.

@ CDR shall not use the Space or permit anything to be done in or about the
Space that will in any way conflict with any applicable law, statute, ordinance or
governmental rule or regulation now in force or which may hereafter be enacted or
promulgated. CDR shall promptly comply with all applicable laws, ordinances, regulations
and governmental rules now in force or which may hereafter be in force relating to or
affecting the use or occupancy of the Space. CDR shall not be responsible for any and all
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legal compliance or environmental conditions that existed prior to CDR’s occupancy of the
Space. CDR shall assume responsibility for legal compliance to the extent that they are
triggered by any modifications or improvements made by CDR. Nothing in this section is
intended to obligate CDR to be responsible for or require CDR to regulate the actions of any
third parties not under the control of CDR.

(b) CDR shall conform with all federal, state, county and local rules and
regulations, including facility and professional licensing and certification laws, and shall
keep in effect any and all licenses, permits, notices and certificates as are required for the
duration of this MOU. CDR shall further comply with all laws applicable to wages and hours
of employment, occupational safety, and fire safety, health and sanitation.

(© In the performance of this MOU, CDR shall comply with all applicable
provision of the California Welfare and Institutions Code Title 45 of the Code of Federal
Regulations, all applicable laws and regulations of the United States, the State of California
and the District and all administrative regulations, rules and policies adopted thereunder as
each and all may now exist or be hereinafter amended or changed. In addition, CDR shall
comply with all rules and regulations set forth in Federal Office of Management and Budget
(OMB) Super Circular as applicable to form of entity by which CDR transacts its business.

3.4 FINGERPRINTING.

CDR shall ensure that any persons admitted by CDR to the Space, who are likely to
have t contact with pupils, will be cleared by a background check pursuant to Section 45125.1
of the California Education Code, at CDR’s expense.

3.5 VACATING.

@ Upon the termination of this MOU, CDR shall fully vacate the Space in a
reasonably similar condition, minus normal wear and tear, to that which existed at the
commencement of this MOU.

(b) Upon the termination of this MOU, CDR shall remove from the Space any
furniture, equipment or other personal property that it placed in or on the Space at its sole
expense.

Article 4. Fees

4.1  CDR will pay to the District the sum of $1.00 per year during the term of this
MOU. In addition, CDR shall assign and transfer all title and ownership in the Facility
located at the San Miguel Site to the District and shall enter into a Bill of Sale and
Assignment in the form attached hereto as Exhibit A.

CDR

Article 5. Compliance with Laws
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5.1  CDR shall not cause to occur, and shall take reasonable measures to prevent,
any activity on the Space that might threaten the exterior or structural elements of the
District’s property.

5.2  CDR shall neither take, nor suffer to be taken, any action that would result in
the violation of (or failure to remain in compliance with) any applicable codes, regulations,
and/or laws, including, but not limited to, the Field Act, the Americans with Disabilities Act,
and any applicable local fire marshal and zoning requirements and ordinances.

Article 6. Maintenance and Other Expenses

6.1 FURNISHINGS AND EQUIPMENT.

CDR shall be responsible for providing any personal property, including equipment,
appliances and furnishing required for the operation of the Space and/or the Program.
Facilities and furnishings and equipment provided to CDR by the District, if any, shall remain
the property of the District.

6.2 SITE MAINTENANCE

Lessor (District) shall provide custodial and facility maintenance services 5 days a
week while program is operational. Preschool will be operational from 7:00 a.m. to 6:00 p.m.
Monday through Friday.

Facility maintenance will include all plumbing, electrical, HVAC, and building
structure repairs. Lessor will maintain all fire prevention systems in accordance with local
and state laws.

Custodial (Lessor) services will meet cleanliness requirements of Community Care
Licensing (CCL). If Lessor janitorial does not meet CCL standards, subjecting CDR to a
citation and/or fine, CDR will reserve the right to have the violation corrected immediately
by an outside vendor at CDR’s discretion and cost.

CDR shall maintain the Space in good condition suitable for the Program.
6.3 REQUIRED NOTICE - EMERGENCY.

CDR shall immediately inform the District or its designees of any health and/or safety
emergency that may affect the safety of the Space, other schools within the District or any of
the District’s students, volunteers, employees or teachers. CDR shall cooperate with, and
participate in, any lockdowns or exigent security procedures required by the District.

Article 7. Indemnification

7.1  Lessee’s Indemnity Obligation. To the fullest extent permitted by California
law, Lessee shall at its sole expense indemnify, protect, defend and hold harmless
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Lessor, its officers, agents, employees, elected board members, and volunteers from
and against any liability (including liability for claims, suits, actions, arbitration
proceedings, administrative proceedings, regulatory proceedings, expenses or costs
of any kind, whether actual, alleged or threatened, including attorneys' fees and costs,
court costs, interest, defense costs, and expert witness fees) of any kind, nature, and
description, including, but not limited to, personal injury, death, damage to real
property, and damage to personal property, to the extent the liability arises out of or
IS in any way attributable to the performance of this Agreement by Lessee, or by any
individual or entity for which Lessee is legally liable, including but not limited to
officers, agents, employees or subcontractors of Lessee. The provisions of this
indemnification do not apply to any damage or losses caused by the sole negligence
or willful misconduct of Lessor, its employees, officers and directors, or caused, or
claims caused by dangerous conditions of lessor’s real property which arose out of
acts or failure to act by Lessor. Except as specifically provided in this Agreement, in
no event shall Lessee or its providers be liable in contract or tort for any special,
consequential, indirect, or incidental damages, including but not limited to lost
profits, arising out of or in connection with this Agreement. Failure of Lessor to
monitor compliance with these requirements imposes no additional obligations on
Lessor and will in no way act as a waiver of any rights hereunder. This obligation to
indemnify and defend Lessor and its members' as set forth herein is binding on the
successors and assigns of Lessee and shall survive the termination of this Agreement.

(Initials)

Lessor’s Indemnity Obligation. To the fullest extent permitted by California law,
Lessor shall at its sole expense indemnify, protect, defend and hold harmless Lessee
and its providers, and its officers, directors, employees, agents and volunteers from
and against any liability (including liability for claims, suits, actions, arbitration
proceedings, administrative proceedings, regulatory proceedings, expenses or costs
of any kind, whether actual, alleged or threatened, including attorneys' fees and costs,
court costs, interest, defense costs, and expert witness fees) of any kind, nature, and
description, including, but not limited to, personal injury (including, but not limited
to, injuries related to or derived from alleged sexual misconduct, sexual abuse, or
molestation), death, damage to real property, and damage to personal property, to the
extent the liability arises out of or is in any way attributable to the performance of
this Agreement by Lessor or by any officers, agents, employees, elected board
members, and volunteers, or that arises out of or is in any way directly attributable to
the alleged existence of dangerous conditions on Lessor real property while Services
under this Agreement are being rendered at any school site. The provisions of this
indemnification do not apply to any damages or losses caused by the sole negligence
or willful misconduct of Lessee, its providers, its officials, employees,
subcontractors, agents, or volunteers. Except as specifically provided in this
Agreement, in no event shall Lessor be liable in contract or tort for any special,
consequential, indirect, or incidental damages, including but not limited to lost
profits, arising out of or in connection with this Agreement, Failure of Lessee to
monitor compliance with these requirements imposes no additional obligations on
Lessee and will in no way act as a waiver of any rights hereunder. This obligation to
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indemnify and defend Lessee, its providers, employees, and agents as set forth here
is binding on the successors and assigns of Lessor and shall survive the termination
of this Agreement.

(Initials)
CDRCDRCDR

CDRCDRCDRCDRCDRCDRCDRCDRArticle 8. Insurance

8.1 REQUIRED CDR INSURANCE.

CDR, at its sole cost and expense, shall obtain and maintain in full force, during the
term of this MOU, the following insurance:

@) Commercial General Liability “occurrence” coverage in the minimum
amount of $1,000,000 for bodily injury and property damage each occurrence and
$2,000,000 annual aggregate, including personal injury and advertising injury liability,
$1,000,000 aggregate, products/completed operations, and $100,000 fire legal liability. If
Commercial General Liability Insurance or other form with a general aggregate limit is used,
the general aggregate limit shall apply separately to this project/location.

(b) Commercial Automobile Liability coverage in the minimum amount of
$1,000,000 combined single limit (CSL) bodily injury and property damage, including
owned (if any, which required symbol 1 coverage), non-owned and hired automobiles.

(©) Workers’ Compensation coverage, in full compliance with California
statutory requirements, for all employees of CDR and Employer’s Liability in the minimum
amount of $1,000,000, and a waiver of subrogation in favor of the District.

(d) Professional Liability coverage in the minimum amount of $1,000,000 for
each claim and $2,000,000 annual aggregate with a maximum deductible of $2,500 per
claim. Policy shall be maintained for two years after the end of this MOU, including any
extensions.

(e Abuse and Molestation coverage of not less than $1,000,000 per occurrence
and $3,000,000 aggregate.

8.2 INSURANCE REQUIREMENTS

@ All the insurance companies providing coverage under this MOU must be
A.M. Best rated A, with the exception of the workers compensation insurance if provided by
the State Compensation Insurance Fund. Insurance coverage must be provided by California
licensed and admitted carriers, with the exception of Professional Liability.

(b) The District is to be named as an additional insured as respects work
performed by or on behalf of CDR under the terms of this MOU on all insurance required by
this MOU (other than professional liability coverage and workers’ compensation coverage).
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(© All insurance required under this MOU shall be primary coverage as respect
the District, and any insurance or self-insurance maintained by the District shall be in excess
of CDR’s insurance coverage and shall not contribute to CDR’s coverage. The District is to
be notified immediately if any aggregate insurance limit is exceeded. Additional coverage
must be purchased by CDR to meet the requirements.

(d) Policies shall not be canceled, non-renewed or reduced in scope of coverage
until after sixty (60) days written notice has been given to the District.

8.3  COPIES.

CDR shall provide to the District a copy of all Certificates of Insurance and additional
insured endorsements, and 30 days Notice of Cancellation Clause endorsements belonging
to CDR and that apply to CDR and its use of the Space.

Article 9. Access by the District

9.1 The District or its agent(s) shall have the right to enter and/or pass through
the Space or any part thereof at any time for any purpose including, without limitation, (a)
for the purpose of making repairs in or to the Space; (b) as required by law or emergency;
and (c) to examine the Space. The District shall maintain a set of keys to the Space.

Article 10. Miscellaneous

10.1 ENTIRE AGREEMENT.

This MOU reflects the sole and entire agreement between the Parties. Any and all
prior writings, agreements, including, without limitation, oral communications, discussions,
negotiations, commitments and understandings relating thereto, are hereby merged herein
and superseded hereby.

10.2 MODIFICATION.

This MOU may only be changed, amended or modified by written agreement of the
Parties expressing an intent to change, amend and/or modify this MOU.

10.3 GOVERNING LAW & VENUE.

This MOU shall be governed by and construed according to the laws of the State of
California. Any action, suit or proceeding by or between CDR and the District shall be
brought in the Superior Courts of the State of California, Ventura County.

104 FORCE MAJEURE

Neither party will be liable to the other for unanticipated delays or failures in
performance resulting from causes beyond the reasonable control of that party, including,
but not limited to, acts of God, labor disputes or disturbances, material shortages or rationing,
riots, acts of war, governmental regulations, communications or utility failures, or casualties;
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provided that the party: (i) gives the other party prompt written notice of such cause and (ii)
uses its reasonable efforts to correct such failure or delay in its performance. The delayed
party's time for performance or cure under this section will be extended for a period equal to
the duration of the cause.

10.5 SEVERABILITY

If any term, covenant, condition or provision of this MOU is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions
hereof shall remain in full force and effect and shall in no way be affected, impaired or
invalidated thereby.

10.6 COUNTERPARTS

This MOU may be signed in counterparts, each of which shall be deemed an original
but all of which together shall constitute one and same MOU.

10.7 SUCCESSORS AND ASSIGNS

This MOU shall be binding upon and inure to the benefit of the Parties and their
respective heirs, legal representatives, successors and assigns.

10.8 ATTORNEYS’ FEES

In the event that suit is brought for recovery of the Space or for any sum due
hereunder, or because of any act which may arise out of the possession of the Space, by either
Party, the prevailing party shall be entitled to all costs incurred in connection with such
action, including reasonable attorneys’ fees and fees for consultants and experts.

10.9 NOTICES.

All notices required to be given hereunder shall be in writing and served by
government or commercial mail service or by facsimile. Either Party may provide updated
contact information under this Section by mailing a copy of said change of address/contact
information to the addresses noted below.

Notice to the District shall be addressed to:
Oxnard School District

Business & Fiscal Services

1051 S. “A” Street

Oxnard, CA 93030

Attn: Janet Penanhoat

Notice shall be given to CDR at the following address:
Child Development Resources

221 E. Ventura Blvd.

Oxnard, CA 93036
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Attn: Suzanne Godinez

Article 11. Assignment and Subletting

11.1 CDR shall not assign its rights or delegate its duties under this MOU. CDR
shall not sublet or permit the subletting of the Space, or any part thereof, without the prior
written consent from the District. In addition, CDR shall not allow any other person and/or
entity to use the Space without the prior written consent from the District.

Article 12. Dispute Resolution

12.1 Disputes between CDR and the District regarding this MOU shall be resolved
using the dispute resolution process described herein.

12.2  The Party initiating the dispute resolution process shall prepare and send to
the other Party a notice of dispute that shall include the following information: (1) the name,
addresses and phone numbers of designated representatives of the Party; (2) a statement of
the facts of the dispute, including information regarding the attempts to resolve the dispute;
(3) the specific sections of the MOU that are in dispute; and (4) the specific resolution sought
by the Party. Within five business days from receipt of the notice of dispute, the
representatives from CDR shall meet with representatives from the District in an informal
setting to try to resolve the dispute.

12.3 If the informal meeting fails to resolve the dispute, the Party initiating the
dispute resolution process shall notify the other Party (the responding party) in writing and
the Parties shall agree on a mediator within seven business days. The nonbinding mediation
procedure shall be entirely informal in nature; however, the Parties may submit mediation
briefs regarding the dispute at the request of the mediator. The rules of evidence will not
apply and no record of the proceedings will be made. If an agreement is reached, the
agreement shall be reduced to writing and shall be signed by CDR and the District. The
Parties shall share equally the cost of the mediation.

12.4  Either party may seek equitable or injunctive relief prior to the mediation to
preserve the status quo or prevent irreparable injury pending the completion of that process.

Article 13. Default

13.1 DEFAULT BY CDR.

The occurrence of any of the following shall constitute a material default and breach
of this MOU by CDR:

(a) Any failure by CDR to make payments required to be paid hereunder where such
failure continues for thirty (30) days after receipt of written notice of such failure to make
payments.

(b) Any failure by CDR to utilize the Space for purposes consistent with this MOU
where such failure continues for thirty (30) days after receipt of written notice thereof.
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(c) The complete abandonment or vacation of the Space by CDR for more than 90
days.

(d) A failure by CDR to observe and perform any of its obligations under this MOU
or comply with any applicable law, rule, regulation, ordinances, or requirement, where such
failure continues for thirty (30) days after receipt of written notice thereof, unless, however,
the nature of the default is such that the same cannot reasonably be cured within said thirty
(30) day period. CDR shall not be deemed to be in default if CDR shall within such thirty
(30) day period commence such cure and thereafter diligently prosecutes the same to
completion.

(e At any time prior to the expiration or termination of this MOU, CDR is unable
to pay its debts in the ordinary course of business as they come due.

()] An assignment for the benefit of creditors is made by, or any bankruptcy,
reorganization (in connection with a debtor relief proceeding), receivership, moratorium or
other debtor relief proceedings are commenced by or against CDR, and the same is not
discharged within ninety (90) days of commencement.

(9) If CDR has made any material misrepresentation of any nature in or with
respect to any information or data furnished to the District in connection with the Space
and/or the Program.

13.2 WAIVER.

The waiver by the District of any breach of any term, covenant, or condition or any
breach of the same shall not deem to be a waiver of such term, covenant, or condition or
any subsequent breach of the same or any other term, covenant, or condition herein
contained.

Article 14. Remedies for Default and Termination for Cause

141 THE DISTRICT REMEDIES.

If CDR commits any such material default and/or breach as defined in Article 13,
then the District may, at any time thereafter without limiting the District in the exercise of
any right or remedy at law or in equity which the District may have by reason or such default
and/or breach:

(a) Maintain this MOU in full force and effect without terminating CDR’s right to
possession irrespective of whether CDR shall have abandoned the Space. In such case, the
District may perform all acts it deems necessary to maintain or preserve the Space, including
removal of all persons and property from the Space. If CDR has abandoned the Space and
any property not belonging to the District has been left behind, the District may consider
such property as abandoned property and may dispose of it in any manner without any
liability, or may, at its option, remove and store such property at the cost of and for the
account of CDR. The District may also allow others to use the space, in which case the MOU
shall terminate.
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(b) Terminate CDR’s right to possession by any lawful means, in which case this
MOU shall terminate and CDR shall immediately surrender possession of the Space to the
District. In such event the District shall be entitled to recover from CDR any unpaid invoices
for all costs and expenses incurred by the District in connection with the termination of
CDR’s possession, including, without limitation, any and all consultant and attorney costs
and fees.

Article 15. Termination for Convenience

15.1 TERMINATION BY CDR FOR CONVENIENCE.

CDR may terminate this MOU for its convenience, by providing 60-days written
notice of termination to the District.

152 TERMINATION BY THE DISTRICT FOR CONVENIENCE.

The District may terminate this MOU for its convenience by providing 60-days
written notice to CDR.

CHILD DEVELOPMENT RESOURCES OF VENTURA COUNTY, INC.

By:

Name:

Title:

Date:

OXNARD SCHOOL DISTRICT

By:

Name:

Title:

Date:
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EXHIBIT “A”

THIS BILL OF SALE AND ASSIGNMENT (“Bill of Sale”) is made as of July 1,
2018 between Child Development Resources of Ventura County, Inc. (“CDR”), and the
Oxnard School District, a California public school district (“District’”) with reference to the
following facts:

RECITALS

A CDR and the District are parties to that certain Memorandum of Understand
Regarding Facilities Use (the “MOU”), pursuant to which CDR is entitled to utilize two
classrooms at Harrington Elementary School Early Childhood Development Center
(ECDC).

B. Pursuant to the terms of the MOU, CDR is to transfer all title and ownership
in that portable classrooms that CDR placed on the District’s San Miguel Elementary
School site at 2400 South J Street, Oxnard, California to the District.

C. This Bill of Sale is being delivered by CDR to the District in accordance
with the terms of the MOU.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, CDR and the District hereby agree as
follows:

1. Assignment and Transfer. Subject to all of the terms and conditions of the
MOU, CDR hereby assigns, transfers, conveys and delivers to the District good and
marketable title to all of CDR’s right, title and interest in and to the portable classroom that
CDR placed on the District’s San Miguel School site at 2400 South J Street, Oxnard,
California (the “Facility”) to have and to hold such asset to and for its use forever.

2. AS-IS. The assignment and transfer of the Facility is on an "AS IS,"
"WITH ALL FAULTS" basis and without any warranty or representation, express or
implied, of any nature or sort, including, without limitation, any warranty of
merchantability, fitness of use for a particular purpose, or otherwise.

2. Interpretation. This Bill of Sale is delivered pursuant to, and shall be
construed consistently with, the MOU. In the event of any conflict or inconsistency
between the terms of the MOU and the terms hereof, the terms of the MOU shall control.
Capitalized terms used but not defined in this instrument shall have the meanings given
them in the MOU.

3. Effective Date. This Bill of Sale shall only be effective on July 1, 2018.

Page 13 of 13



OSD BOARD AGENDA ITEM

Name of Contributor: Robin Freeman Date of Meeting: 5/16/18

Study Session:
Closed Session

A-1. Preliminary -

A-ll.  Reports _

B. Hearings _

C. Consent Agenda _____ Agreement Category:
_X_Academic
____Enrichment
____Special Education
____Support Services
____Personnel
___ Legal
___ Facilities

D. Action Items -

F. Board Policies 15t Reading 2"4 Reading

Approval of Agreement/MOU #18-10 — Community Action Partnership of San Luis Obispo
County, Inc. — Facilities Use for Buena Ventura Migrant & Seasonal Head Start at Harrington
ECDC (Freeman/Thomas)

This Agreement/MOU between the Oxnard School District and Community Action Partnership
of San Luis Obispo County, Inc. establishes the terms for the use of preschool classrooms for
the Buena Ventura Migrant & Seasonal Head Start Program at the Harrington Early
Childhood Development Center.

Term of the Agreement/MOU: July 1, 2018 to June 30, 2023

FISCAL IMPACT:

None - $1.00 per year will be paid to Oxnard School District by Community Action
Partnership of San Luis Obispo County, Inc.

RECOMMENDATION:

It is the recommendation of the Assistant Superintendent, Educational Services, and the
Director of Curriculum, Instruction, and Accountability, that the Board of Trustees approve
Agreement/MOU # 18-10 with Community Action Partnership of San Luis Obispo County, Inc.
ADDITIONAL MATERIAL(S):

Attachments:

o Agreement/MOU #18-10, Community Action Partnership of San Luis Obispo County, Inc.
(13 Pages)



OSD AGREEMENT #18-10

MEMORANDUM OF UNDERSTANDING REGARDING
FACILITIES USE BY AND BETWEEN COMMUNITY ACTION PARTNERSHIP
OF SAN LUIS OBISPO COUNTY, INC. AND THE OXNARD SCHOOL DISTRICT

This Memorandum of Understanding Regarding Facilities Use (“MOU”) is made
between Community Action Partnership of San Luis Obispo County, Inc. (“CAPSLO”or
“Lessee”) and the Oxnard School District (the “District” or “Lessor””). CAPSLO and the
District shall sometimes be referred to herein as the “Parties” or individually a “Party.”

WHEREAS, on or about August 3, 2017, CAPSLO and the District entered into a
Memorandum of Understanding (‘2017 MOU”) pursuant to which CAPSLO was allowed
to utilize two temporary classrooms and to share in the use of the playground at Harrington
Preschool Center at Harrington Elementary School, 451 East Olive Street, Oxnard,
California 93033 (“Harrington ES™);

WHEREAS, pursuant to its terms, the 2017 MOU is to expire on June 30, 2018 and
it will not be extended;

WHEREAS, it is the desire of the Parties to enter into this MOU pursuant to which
CAPSLO will utilize two part-time classrooms to operate the Buena Ventura Migrant &
Seasonal Head Start Program at Harrington Preschool Center at Harrington ES (the
“Program”);

WHEREAS, the District is currently reconfiguring two classrooms at the
Harrington Preschool Center, Harrington Elementary School, 451 East Olive Street,
Oxnard, California 93033 (the “Space”) that are currently not needed on a full-time basis
by the District;

WHEREAS, CAPSLO and the District desire to develop a mutually agreeable
solution that satisfies the classroom needs of CAPSLO,;

WHEREAS, the District believes that it is in the best interest of the District,
CAPSLO, the students and teachers of the District, the parents of the students of the
District, and the public to allow CAPSLO to utilize the Space pursuant to the terms of this
MOU; and

WHEREAS, the parties do not intend this MOU to constitute a lease of real
property pursuant to Education Code section 17455, et seq.

NOW, THEREFORE, the Parties, in consideration of the mutual covenants,
representations, and agreements contained herein, hereby agree as follows:

Article 1. Term

1.1 The initial term of this MOU shall be for five years, commencing on July 1,
2018 and ending on June 30, 2023 (the “Initial Term”) subject only to termination in
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accordance with this MOU. The Initial Term may be extended for additional five year
periods subject to the following conditions:

(a) CAPSLO shall notify the District by April 30" of each year requesting
extension of the MOU for another five year term (hereinafter July 1 through June
30). The Parties shall negotiate in good faith mutually agreeable terms and
conditions for such extension. If, prior to the expiration of the Initial Term or any
extension thereof, CAPSLO notifies the District that it wishes to extend the term,
the District may, in its sole discretion, offer CAPSLO alternative and essentially
equivalent premises at another school site within the District, provided that the
District gives CAPSLO not less than thirty days prior written notice of its election
to do so.

(b)  The District may deny any and all extensions beyond the Initial Term if
there is an uncured breach of this MOU or if the District, in its sole discretion,
requires the use of the Space. The District shall notify CAPSLO of its denial by
May 30" of any year requesting extension.

Article 2. Use of the Space.

2.1 ALLOCATION OF SPACE.

The District hereby allocates to CAPSLO, for the term of this MOU, use of the
Space in the manner and for the purpose specifically set forth herein.

(a)  Shared Space — Shared Use. The Space will be shared by both CAPSLO
and the District, where CAPSLO will occupy two classrooms for the sole purpose of
operating the Program. The instructional calendar for the Program runs Monday through
Friday, 5:15 am. to 5:00 p.m., beginning October 16 to June 30. CAPSLO staff may
occupy the Space prior to the first day of instruction, starting September 1, 2018. CAPSLO
will provide the District, no later than April 30, 2018, a copy of the instructional program
and staffing calendar for the Program year 2018 — 2019. CAPSLO may share in the use of
the playground at Harrington Preschool Center at Harrington ES, subject to the needs and
scheduling of the District. Program staff shall use the restrooms in the Administration
Building, shared with others. CAPSLO and all Program staff shall comply with all rules,
regulations, ordinances and requirements of the District and Harrington Elementary School.
CAPSLO understands and agrees that it will cooperate with other persons using the
premises at Harrington Elementary School and will reach amicable arrangements
concerning such use.

(b) CAPSLO acknowledges and agrees that: (i) except as otherwise specifically
set forth in this MOU, CAPSLO has not relied on any representation, statement, or
warranty of the District or anyone acting for or on behalf of the District; (ii) CAPSLO is
taking possession of, and will utilize, the Space based on its own inspection and
examination thereof and on an “AS IS” basis; and (iii) the District makes no warranty or
representation, express or implied, or arising by operation of law, with respect to the Space,
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including, but not limited to, any warranty of its suitability, condition, habitability,
merchantability, fitness for a particular purpose or use with respect to the Space.

2.2  SPACE IMPROVEMENTS.

CAPSLO may not perform any work, alterations or improvements on any portion of
the Space without the prior written consent of the District.

2.3  CUSTODIAL SERVICES.

The District shall provide custodial services for the Space.

24 REPRESENTATIONS AND WARRANTIES OF CAPSLO.
CAPSLO represents and warrants to the District that:

(a) CAPSLO is duly organized, validly existing and in good standing under the
laws of the State of California, with full power and authority to enter into this MOU.
CAPSLO will maintain good standing and full power and authority at all times during the
term of this MOU.

(b) CAPSLO has full power, authority, and legal right to enter into and perform
its obligations under this MOU, and the execution, delivery and performance of this MOU
have been duly authorized by all necessary actions on the part of CAPSLO and do not
require any further approvals or consents. CAPSLO shall provide the District with a copy
of its Community Care License certificate and personnel list.

(c) There is no pending or, to the best knowledge of CAPSLO, threatened
action, or proceeding before any court or administrative agency that will materially
adversely affect the ability of CAPSLO to perform its obligations under this MOU.

(d) CAPSLO shall run the Program and hire qualified teaching staff to provide
intensive educational services to the children attending the Program at Harrington ES.

Article 3. Permitted Uses

3.1 ALLOWABLE PURPOSES.

CAPSLO shall be entitled to use the Space solely for the purposes of operating the
Program.

3.2 NUISANCE, MISCELLANEOUS.

CAPSLO shall not do or permit anything to be done, without the prior written
consent of the District, in or about the Space nor bring or keep anything therein, that will in
any way increase the existing rate of or affect any fire or other insurance upon the Space or
its contents, or cause cancellation of any insurance policy covering the Space or any part
thereof or any of its contents, nor shall CAPSLO sell or permit to be kept, used, or sold in
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or about the Space any articles which may be prohibited by a standard form policy of fire
insurance. CAPSLO shall not do or permit anything to be done in or about the Space that
will in any way obstruct or interfere with the rights of other occupants of the Space.
CAPSLO shall not use or allow the Space to be used for any improper or objectionable
purpose, nor shall CAPSLO cause, maintain, or permit any nuisance in, on, or about the
Space. CAPSLO shall not commit or suffer to be committed any waste in or upon the
Space. CAPSLO shall be responsible for the repair or replacement of any property of the
District that may be lost, damaged, or stolen.

3.3  COMPLIANCE WITH LAWS, RULES AND REGULATIONS.

(a) CAPSLO shall not use the Space or permit anything to be done in or about
the Space that will in any way conflict with any applicable law, statute, ordinance or
governmental rule or regulation now in force or which may hereafter be enacted or
promulgated. CAPSLO shall promptly comply with all applicable laws, ordinances,
regulations and governmental rules now in force or which may hereafter be in force
relating to or affecting the use or occupancy of the Space. CAPSLO shall not be
responsible for any and all legal compliance or environmental conditions that existed prior
to CAPSLO’s occupancy of the Space. CAPSLO shall assume responsibility for legal
compliance to the extent that they are triggered by any modifications or improvements
made by CAPSLO. Nothing in this section is intended to obligate CAPSLO to be
responsible for or require CAPSLO to regulate the actions of any third parties not under the
control of CAPSLO.

(b) CAPSLO shall conform with all federal, state, county and local rules and
regulations, including facility and professional licensing and certification laws, and shall
keep in effect any and all licenses, permits, notices and certificates as are required for the
duration of this MOU. CAPSLO shall further comply with all laws applicable to wages
and hours of employment, occupational safety, and fire safety, health and sanitation.

(c) In the performance of this MOU, CAPSLO shall comply with all applicable
provisions of the California Welfare and Institutions Code Title 45 of the Code of Federal
Regulations, all applicable laws and regulations of the United States, the State of California
and the District and all administrative regulations, rules and policies adopted thereunder as
each and all may now exist or be hereinafter amended or changed. In addition, CAPSLO
shall comply with all rules and regulations set forth in Federal Office of Management and
Budget (OMB) Super Circular as applicable to form of entity by which CAPSLO transacts
its business.

3.4  FINGERPRINTING.

CAPSLO shall ensure that any persons admitted by CAPSLO to the Space, who are
likely to have contact with pupils, will be cleared by a background check pursuant to
Section 45125.1 of the California Education Code, at CAPSLO’s expense.

3.5 VACATING.
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(a) Upon the termination of this MOU, CAPSLO shall fully vacate the Space in
a reasonably similar condition, minus normal wear and tear, to that which existed at the
commencement of this MOU.

(b) Upon the termination of this MOU, CAPSLO shall remove from the Space
any furniture, equipment or other personal property that it placed in or on the Space at its
sole expense.

Article 4. Fees

4.1 CAPSLO will pay to the District the sum of $1.00 per year during the term
of this MOU.

4.2  CAPSLO shall pay before delinquency any and all taxes, assessments,
license fees, and public charges levied, assessed, or imposed and which become payable
during the term of this MOU upon the Space as additional rent.

Article 5. Compliance with Laws

5.1 CAPSLO shall not cause to occur, and shall take reasonable measures to
prevent, any activity on the Space that might threaten the exterior or structural elements of
the District’s property.

5.2 CAPSLO shall neither take, nor suffer to be taken, any action that would
result in the violation of (or failure to remain in compliance with) any applicable codes,
regulations, and/or laws, including, but not limited to, the Field Act, the Americans with
Disabilities Act, and any applicable local fire marshal and zoning requirements and
ordinances.

Article 6. Maintenance and Other Expenses

6.1 FURNISHINGS AND EQUIPMENT.

CAPSLO shall be responsible for providing any personal property, including
equipment, appliances and furnishings required for the operation of the Space and/or the
Program. Facilities, furnishings and equipment provided to CAPSLO by the District, if
any, shall remain the property of the District.

6.2 SITE MAINTENANCE

CAPSLO shall maintain and repair the Space in good condition suitable for the
Program.

6.3 DISTRICT NON-RESPONSIBILITY

The District shall have no obligation whatsoever for costs incurred in the operation,
maintenance and repair of the Space and/or the Program.
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6.4  REQUIRED NOTICE - EMERGENCY.

CAPSLO shall immediately inform the District or its designees of any health and/or
safety emergency that may affect the safety of the Space, other schools within the District
or any of the District’s students, volunteers, employees or teachers. CAPSLO shall
cooperate with, and participate in, any lockdowns or exigent security procedures required
by the District.

Article 7. Indemnification

7.1 Lessee’s Indemnity Obligation. To the fullest extent permitted by
California law, Lessee shall at its sole expense indemnify, protect, defend and hold
harmless Lessor, its officers, agents, employees, elected board members, and
volunteers from and against any liability (including liability for claims, suits,
actions, arbitration proceedings, administrative proceedings, regulatory
proceedings, expenses or costs of any kind, whether actual, alleged or threatened,
including attorneys' fees and costs, court costs, interest, defense costs, and expert
witness fees) of any kind, nature, and description, including, but not limited to,
personal injury, death, damage to real property, and damage to personal property, to
the extent the liability arises out of or is in any way attributable to the performance
of this Agreement by Lessee, or by any individual or entity for which Lessee is
legally liable, including but not limited to officers, agents, employees or
subcontractors of Lessee. The provisions of this indemnification do not apply to
any damage or losses caused by the sole negligence or willful misconduct of
Lessor, its employees, officers and directors, or caused, or claims caused by
dangerous conditions of lessor’s real property which arose out of acts or failure to
act by Lessor. Except as specifically provided in this Agreement, in no event shall
Lessee or its providers be liable in contract or tort for any special, consequential,
indirect, or incidental damages, including but not limited to lost profits, arising out
of or in connection with this Agreement. Failure of Lessor to monitor compliance
with these requirements imposes no additional obligations on Lessor and will in no
way act as a waiver of any rights hereunder. This obligation to indemnify and
defend Lessor and its members' as set forth herein is binding on the successors and
assigns of Lessee and shall survive the termination of this Agreement.

(Initials)

Lessor’s Indemnity Obligation. To the fullest extent permitted by California law,
Lessor shall at its sole expense indemnify, protect, defend and hold harmless Lessee
and its providers, and its officers, directors, employees, agents and volunteers from
and against any liability (including liability for claims, suits, actions, arbitration
proceedings, administrative proceedings, regulatory proceedings, expenses or costs
of any kind, whether actual, alleged or threatened, including attorneys' fees and
costs, court costs, interest, defense costs, and expert witness fees) of any kind,
nature, and description, including, but not limited to, personal injury (including, but
not limited to, injuries related to or derived from alleged sexual misconduct, sexual
abuse, or molestation), death, damage to real property, and damage to personal
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property, to the extent the liability arises out of or is in any way attributable to the
performance of this Agreement by Lessor or by any officers, agents, employees,
elected board members, and volunteers, or that arises out of or is in any way
directly attributable to the alleged existence of dangerous conditions on Lessor real
property while Services under this Agreement are being rendered at any school site.
The provisions of this indemnification do not apply to any damages or losses caused
by the sole negligence or willful misconduct of Lessee, its providers, its officials,
employees, subcontractors, agents, or volunteers. Except as specifically provided in
this Agreement, in no event shall Lessor be liable in contract or tort for any special,
consequential, indirect, or incidental damages, including but not limited to lost
profits, arising out of or in connection with this Agreement, Failure of Lessee to
monitor compliance with these requirements imposes no additional obligations on
Lessee and will in no way act as a waiver of any rights hereunder. This obligation to
indemnify and defend Lessee, its providers, employees, and agents as set forth here
is binding on the successors and assigns of Lessor and shall survive the termination
of this Agreement.

(Initials)

Article 8. Insurance

8.1 REQUIRED CAPSLO INSURANCE.

CAPSLO, at its sole cost and expense, shall obtain and maintain in full force,
during the term of this MOU, the following insurance:

(a) Commercial General Liability “occurrence” coverage in the minimum
amount of $1,000,000 for bodily injury and property damage each occurrence and
$2,000,000 annual aggregate, including personal injury and advertising injury liability,
$1,000,000 aggregate, products/completed operations, and $100,000 fire legal liability. If
Commercial General Liability Insurance or other form with a general aggregate limit is
used, the general aggregate limit shail apply separately to this project/location.

(b) Commercial Automobile Liability coverage in the minimum amount of
$1,000,000 combined single limit (CSL) bodily injury and property damage, including
owned (if any, which required symbol 1 coverage), non-owned and hired automobiles.

(c) Workers’ Compensation coverage, in full compliance with California
statutory requirements, for all employees of CAPSLO and Employer’s Liability in the
minimum amount of $1,000,000, and a waiver of subrogation in favor of the District.

(d) Professional Liability coverage in the minimum amount of $1,000,000 for
each claim and $2,000,000 annual aggregate with a maximum deductible of $2,500 per
claim. Policy shall be maintained for two years after the end of this MOU, including any
extensions.

(e) Abuse and Molestation coverage of not less than $1,000,000 per occurrence
and $3,000,000 aggregate.
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8.2  INSURANCE REQUIREMENTS

(a) All the insurance companies providing coverage under this MOU must be
A.M. Best rated A, with the exception of the workers compensation insurance if provided
by the State Compensation Insurance Fund. Insurance coverage must be provided by
California licensed and admitted carriers, with the exception of Professional Liability.

(b) The District is to be named as an additional insured as respects work
performed by or on behalf of CAPSLO under the terms of this MOU on all insurance
required by this MOU (other than professional liability coverage and workers’
compensation coverage).

(©) All insurance required under this MOU shall be primary coverage as
respects the District, and any insurance or self-insurance maintained by the District shall be
in excess of CAPSLO’s insurance coverage and shall not contribute to CAPSLO’s
coverage. The District is to be notified immediately if any aggregate insurance limit is
exceeded. Additional coverage must be purchased by CAPSLO to meet the requirements.

(d) Policies shall not be canceled, non-renewed or reduced in scope of coverage
until after sixty (60) days written notice has been given to the District.

8.3  COPIES.

CAPSLO shall provide to the District a copy of all Certificates of Insurance and
additional insured endorsements, and 30 days Notice of Cancellation Clause endorsements
belonging to CAPSLO and that apply to CAPSLO and its use of the Space.

Article 9. Access by the District

9.1 The District or its agent(s) shall have the right to enter and/or pass through
the Space or any part thereof at any time for any purpose including, without limitation, (a)
for the purpose of making repairs in or to the Space; (b) as required by law or emergency;
and (c) to examine the Space. The District shall maintain a set of keys to the Space.

Article 10. Miscellaneous

10.1 ENTIRE AGREEMENT.

This MOU reflects the sole and entire agreement between the Parties. Any and all
prior writings, agreements, including, without limitation, oral communications, discussions,
negotiations, commitments and understandings relating thereto, are hereby merged herein
and superseded hereby.

10.2 MODIFICATION.

This MOU may only be changed, amended or modified by written agreement of the
Parties expressing an intent to change, amend and/or modify this MOU.
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10.3 GOVERNING LAW & VENUE.

This MOU shall be governed by and construed according to the laws of the State of
California. Any action, suit or proceeding by or between CAPSLO and the District shall be
brought in the Superior Courts of the State of California, Ventura County.

104 FORCE MAJEURE

Neither party will be liable to the other for unanticipated delays or failures in
performance resulting from causes beyond the reasonable control of that party, including,
but not limited to, acts of God, labor disputes or disturbances, material shortages or
rationing, riots, acts of war, governmental regulations, communications or utility failures,
or casualties; provided that the party: (i) gives the other party prompt written notice of such
cause and (ii) uses its reasonable efforts to correct such failure or delay in its performance.
The delayed party's time for performance or cure under this section will be extended for a
period equal to the duration of the cause.

10.5 SEVERABILITY

If any term, covenant, condition or provision of this MOU is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions
hereof shall remain in full force and effect and shall in no way be affected, impaired or
invalidated thereby.

10.6 COUNTERPARTS

This MOU may be signed in counterparts, each of which shall be deemed an
original but all of which together shall constitute one and same MOU.

10.7 SUCCESSORS AND ASSIGNS

This MOU shall be binding upon and inure to the benefit of the Parties and their
respective heirs, legal representatives, successors and assigns.

10.8 ATTORNEYS’ FEES

In the event that suit is brought for recovery of the Space or for any sum due
hereunder, or because of any act which may arise out of the possession of the Space, by
either Party, the prevailing party shall be entitled to all costs incurred in connection with
such action, including reasonable attorneys’ fees and fees for consultants and experts.

10.9 NOTICES.

All notices required to be given hereunder shall be in writing and served by
government or commercial mail service or by facsimile. Either Party may provide updated
contact information under this Section by mailing a copy of said change of address/contact
information to the addresses noted below.
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Notice to the District shall be addressed to:
Oxnard School District

Business & Fiscal Services

1051 S. “A” Street

Oxnard, CA 93030

Attn: Janet Penanhoat

Notice shall be given to CAPSLO at the following address:
Community Action Partnership of San Luis Obispo County, Inc.

Attn:

Article 11. Assignment and Subletting

11.1 CAPSLO shall not assign its rights or delegate its duties under this MOU.
CAPSLO shall not sublet or permit the subletting of the Space, or any part thereof, without
the prior written consent from the District. In addition, CAPSLO shall not allow any other
person and/or entity to use the Space without the prior written consent from the District.

Article 12. Dispute Resolution

12.1 Disputes between CAPSLO and the District regarding this MOU shall be
resolved using the dispute resolution process described herein.

12.2  The Party initiating the dispute resolution process shall prepare and send to
the other Party a notice of dispute that shall include the following information: (1) the
names, addresses and phone numbers of designated representatives of the Party; 2) a
statement of the facts of the dispute, including information regarding the attempts to
resolve the dispute; (3) the specific sections of the MOU that are in dispute; and (4) the
specific resolution sought by the Party. Within five business days from receipt of the
notice of dispute, the representatives from CAPSLO shall meet with representatives from
the District in an informal setting to try to resolve the dispute.

12.3  If the informal meeting fails to resolve the dispute, the Party initiating the
dispute resolution process shall notify the other Party (the responding party) in writing and
the Parties shall agree on a mediator within seven business days. The nonbinding mediation
procedure shall be entirely informal in nature; however, the Parties may submit mediation
briefs regarding the dispute at the request of the mediator. The rules of evidence will not
apply and no record of the proceedings will be made. If an agreement is reached, the
agreement shall be reduced to writing and shall be signed by CAPSLO and the District.
The Parties shall share equally the cost of the mediation.

12.4  Either party may seek equitable or injunctive relief prior to the mediation to
preserve the status quo or prevent irreparable injury pending the completion of that process.

Article 13. Default
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13.1 DEFAULT BY CAPSLO.

The occurrence of any of the following shall constitute a material default and
breach of this MOU by CAPSLO:

(a) Any failure by CAPSLO to make payments required to be paid hereunder where
such failure continues for thirty (30) days after receipt of written notice of such failure to
make payments.

(b) Any failure by CAPSLO to utilize the Space for purposes consistent with this
MOU where such failure continues for thirty (30) days after receipt of written notice
thereof.

(¢) The complete abandonment or vacation of the Space by CAPSLO for more than
90 days.

(d) A failure by CAPSLO to observe and perform any of its obligations under this
MOU or comply with any applicable law, rule, regulation, ordinances, or requirement,
where such failure continues for thirty (30) days after receipt of written notice thereof,
unless, however, the nature of the default is such that the same cannot reasonably be cured
within said thirty (30) day period. CAPSLO shall not be deemed to be in default if
CAPSLO shall within such thirty (30) day period commence such cure and thereafter
diligently prosecutes the same to completion.

(e) At any time prior to the expiration or termination of this MOU, CAPSLO is
unable to pay its debts in the ordinary course of business as they come due.

® An assignment for the benefit of creditors is made by, or any bankruptcy,
reorganization (in connection with a debtor relief proceeding), receivership, moratorium or
other debtor relief proceedings are commenced by or against CAPSLO, and the same is not
discharged within ninety (90) days of commencement.

(g) If CAPSLO has made any material misrepresentation of any nature in or
with respect to any information or data furnished to the District in connection with the
Space and/or the Program.

13.2 WAIVER.

The waiver by the District of any breach of any term, covenant, or condition or any
breach of the same shall not deem to be a waiver of such term, covenant, or condition or
any subsequent breach of the same or any other term, covenant, or condition herein
contained.

Article 14. Remedies for Default and Termination for Cause

14.1 THE DISTRICT REMEDIES.
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If CAPSLO commits any such material default and/or breach as defined in Article
13, then the District may, at any time thereafter without limiting the District in the exercise
of any right or remedy at law or in equity which the District may have by reason or such
default and/or breach:

(a) Maintain this MOU in full force and effect without terminating CAPSLO’s right
to possession irrespective of whether CAPSLO shall have abandoned the Space. In such
case, the District may perform all acts it deems necessary to maintain or preserve the
Space, including removal of all persons and property from the Space. If CAPSLO has
abandoned the Space and any property not belonging to the District has been left behind,
the District may consider such property as abandoned property and may dispose of it in any
manner without any liability, or may, at its option, remove and store such property at the
cost of and for the account of CAPSLO. The District may also allow others to use the
space, in which case the MOU shall terminate.

(b) Terminate CAPSLO’s right to possession by any lawful means, in which case
this MOU shall terminate and CAPSLO shall immediately surrender possession of the
Space to the District. In such event the District shall be entitled to recover from CAPSLO
any unpaid invoices for all costs and expenses incurred by the District in connection with
the termination of CAPSLO’s possession, including, without limitation, any and all
consultant and attorney costs and fees.

Article 15. Termination for Convenience
151 TERMINATION BY CAPSLO FOR CONVENIENCE.

CAPSLO may terminate this MOU for its convenience, by providing 60-days
written notice of termination to the District.

152 TERMINATION BY THE DISTRICT FOR CONVENIENCE.

The District may terminate this MOU for its convenience by providing 60-days
written notice to CAPSLO.

COMML_J_I:IPY ACTION PARTNERSHIP OF SAN LUIS OBISPO COUNTY, INC.
& AN Sy
By, 7 “/:’.;,Lf,/’!/'\L \ f /K

Name: Elizabeth Steinberg

Title: C.E.O.

OXNARD SCHOOL DISTRICT

By:
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Name:

Title:

Date:
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OSD BOARD AGENDA ITEM

Name of Contributor: Robin Freeman Date of Meeting: 5/16/18

Study Session:
Closed Session

A-1. Preliminary _

A-ll.  Reports -

B. Hearings -

C. Consent Agenda __ Agreement Category:
____Academic
_X_Enrichment
____Special Education
____Support Services
____Personnel
____Legal
____Facilities

D. Action Items

F. Board Policies 15t Reading 2"d Reading

Approval of Agreement #17-305 — Mad Science of Los Angeles (Freeman/Santamaria)

Mad Science of Los Angeles will provide our 5" grade students with fun, educational Mad
Science Workshops focused on Science and Engineering practices. Ritchen School’s focus
strand targets Science and Technology. These workshops will reinforce science concepts and
methodologies for our students, while addressing the newly adopted Generation Science
Standards.

FISCAL IMPACT:

$1,140.00 — PTA and LCFF-Specific

RECOMMENDATION:

It is the recommendation of the Principal, Ritchen School, and the Assistant Superintendent,
Educational Services, that the Board of Trustees approve Agreement #17-305 with Mad
Science of Los Angeles.

ADDITIONAL MATERIAL(S):

Attached: Agreement #17-305, Mad Science of Los Angeles (1 Page)
Certificate of Insurance (2 Pages)



AGREEMENT/MOU #17-305 BETWEEN
MAD SCIENCE AND OXNARD SCHOOL DISTRICT

The scope of this document is to define the roles and responsibilities of Mad Science in providing lessons and activities for
Ritchen Elementary School in the Oxnard School District (OSD). The purpose is to provide Mad Science assemblies for
students at Ritchen Elementary School.

This serves as a Memorandum of Understanding and Responsibility Agreement that Mad Science and Oxnard School
District will work together toward promoting and providing age appropriate science activities for the students at Ritchen
Elementary School. Both the agency and consultant, according to their defined roles, agree to participate in coordinating,
providing and financing the following services for the purpose of this agreement.

1. Mad Science agrees to:
a. Provide two (2) Workshops: Inventionation on June 6, 2018 at 9:15 am and 11:00 am.
b. Provide two (2) Workshops: Inventionation on June 7, 2018 at 9:15 am and 11:00 am.
c. Carry insurance that conforms to the district requirements for liability, worker’s compensation, abuse and
molestation.

2. Oxnard School District agrees to:
a. Compensate Mad Science for four (4) Workshops at Ritchen Elementary School at the following rates:

Workshops: Inventionation: $260.00 EA $1,040.00
Travel Fee $ 100.00
TOTAL: $1,140.00

This Memorandum of Understanding and Responsibility Agreement shall be effective upon signature and implemented
April 25, 2018 through June 6, 2018.

OXNARD SCHOOL DISTRICT:

Lisa A. Franz, Director, Purchasing Date

MAD SCIENCE OF LOS ANGELES:

Kim McAlpine, Operations Date
Mad Science of Los Angeles

Sparking, Imaginative, Learning

15815 Monte St. Unit 101

Sylmar, CA 91342

Phone: 818-909-6777, x101

Fax: 818-909-6771

http://www.madscience.org/losangeles
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/17/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of su

ch endorsement(s).

PRODUCER CONTACT
Hylant Group Inc - Toledo PHONE 4y 419-255-1020 FA% Ny, 419-256-7557
Toledo OH 43604 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Philadelphia Indemnity Ins Co 18058
INSURED M&JKI-1 insurer B : Hartford Accident and Indemnity Company 22357
M&J Kids Scientific Inc dba insurer c : Philadelphia Insurance Companies 6777
Mad Science of Los Angeles INSURER D -
15815 Monte St, Ste 101 :
Sylmar CA 91342 INSURERE :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 1513044223

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y PHPK1652449 7/1/2017 7/1/2018 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $300,000
MED EXP (Any one person) $15,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY |:| S’ng Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY PHPK 1652449 7/1/2017 7/1/2018 (CEC;MaEé’i\(‘EEt)S'NGLE LiMrm $1.,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
OWNED 1y - SCHED BODILY INJURY (Per accident) | $
x| HIRED x| NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
C | X | UMBRELLA LIAB X | occur PHUB583547 7/1/2017 7/1/2018 EACH OCCURRENCE 1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $1,000,000
DED ‘ X ‘ RETENTION $10,000 $
B | WORKERS COMPENSATION 45WECBW5158 11/1/2017 11/1/2018 X | BER e \ ofH-
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
A | Abuse & Molestation PHPK1652449 7/1/2017 7/1/2018 Aggregate Limit 1,000,000
Per Occurrence 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Oxnard School District is and Additional Insured per form CG2026.

CERTIFICATE HOLDER

CANCELLATION

Oxnard School District
1051 S. A Street
Oxnard CA 93030

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

AL %}@b

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
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POLICY NUMBER:PHPK1652449

COMMERCIAL GENERAL LIABILITY
CG 20260413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):
Oxnard School District

1051 S. A Street

Oxnard CA 93030

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to B.
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting

on your behalf:

1. In the performance of your ongoing operations;
or

2. In connection with your premises owned by or
rented to you.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

With respect to the insurance afforded to these
additional insureds, the following is added to
Section Il — Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20260413 © Insurance Services Office, Inc., 2012 Page 1 of 1



OSD BOARD AGENDA ITEM

Name of Contributor: Janet Penanhoat Date of Meeting: 5/16/18

Study Session:

Closed Session
A-1. Preliminary
A-ll.  Reports

B. Hearings _

C. Consent Agenda _ Agreement Category:
____Academic
____Enrichment
____Special Education
____Support Services
____Personnel
_ Legal
_X_Facilities

D. Action Items

F. Board Policies 15t Reading 2"4 Reading

Approval of Field Contract #FC-P18-04565 - Precision Plumbing-Mechanical

(Penanhoat/Fateh)

Proposals were solicited for Field Contract #FC-P18-04565, Removal and Replacement of
Existing Grease Interceptor in the Kitchen at Ritchen School, pursuant to the Uniform Public
Construction Cost Accounting Act. One (1) proposal was received on Friday, April 27, 2018.

It is requested that the Board of Trustees approve Field Contract #FC-P18-04565 to the lowest
responsible bidder, Precision Plumbing-Mechanical, who submitted the lowest responsive bid in
the amount of $16,269.00. The project will be funded through Deferred Maintenance — Ongoing
Maintenance Funds.

FISCAL IMPACT:

$16,269.00 — Deferred Maintenance — Ongoing Maintenance Funds

RECOMMENDATION:

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services, and the
Director of Facilities, that the Board of Trustees approve Field Contract #FC-P18-04565 in the
amount of $16,269.00 with Precision Plumbing-Mechanical.

ADDITIONAL MATERIALS:

Attached: Field Contract #FC-P18-04565, Precision Plumbing-Mechanical (4 Pages)



MUST BE TYPEWRITTEN

OXNARD SCHOOL DISTRICT
1051 South A Street « Oxnard, CA 93030 FC-P18-04565
Phone: (805) 385-1501 « Fax: (805) 240-7582

FIELD CONTRACT FOR LABOR AND MATERIALS FOR PROJECTS LESS THAN $45,000.00

Project No.:

THIS CONTRACT is made as of 5/16/18, between Precision Plumbing-Mechanical (“Contractor”) and the Oxnard
School District (“District” and, together with Contractor, “the Parties”).

A. In consideration of the satisfactory performance of this contract by Contractor, District agrees to pay or cause to be paid
to Contractor the sum of Sixteen Thousand Two Hundred Sixty-Nine Dollars and No Cents ($16,269.00), payable in 1
progress payment(s) subject to additions and deductions as provided in this agreement. This sum shall constitute payment
in full to Contractor for all work provided under this agreement, including but not limited to employee or sub-contractor
costs, taxes, insurance and permit costs.

B. The work to be performed by Contractor shall consist of: *SEE ATTACHED PROPOSAL DATED 4/27/18.

C. Contractor agrees to commence the work within ** calendar days after receiving notice to proceed (NTP) from the
District and to carry out the work at all times with the greatest possible dispatch and to complete the entire work under this
agreement within ** calendar days. All work must be completed within the time limits set forth in this Contract. **Work
to begin on or about June 25, 2018 & be completed by the end of the day June 29, 2018.

D. The Parties agree that damages for Contractor’s failure to complete all work within the specified time limit are
impossible to ascertain but the sum of One Hundred Dollars ($100.00) per day is a reasonable estimate. Should the work
not be completed within the time indicated above, the Contractor shall be liable for liquidated damages, payable to the
District, in the amount of One Hundred Dollars ($100.00) for each calendar day of delay in completion.

E. This contract includes the terms and conditions provided hereinafter under the heading “General Conditions”.

F. Contractor guarantees that the work done under this agreement will be free from faulty materials or workmanship. On
receiving notification from owner, Contractor agrees to remedy, repair, or replace, immediately, without cost to owner and
to its entire satisfaction, all defects, damages, or imperfections appearing in the work within a period of one year from
completion of this agreement. However, if the drawings or specifications provide for a guaranty or warranty of any
materials or workmanship in excess of the above stated one-year period, the longer guaranty or warranty shall be controlling
as to the covered materials or workmanship. Payments to Contractor shall not relieve Contractor of these obligations.

G. PREVAILING WAGE RATES: Prevailing wage rates apply to all public works over $1,000 and such work/projects
are subject to compliance monitoring and enforcement by, and Contractor on such projects must be registered with, the
Department of Industrial Relations. Contractor shall adhere to the prevailing wage determinations made by the Director
pursuant to California Labor Code Division 2, Part 7, Chapter 1, Articles 1-5. Copies of the prevailing rate of per diem
wages are on file in the District Purchasing Department. Contractor shall post all applicable job site notices, including
prevailing wage rates, at conspicuous locations at the job site. To the extent applicable, Contractor shall furnish payroll
and all records specified in Labor Code 81776 directly to the Labor Commissioner, as prescribed by the Labor
Commissioner. Contractor shall ensure that subcontractors, if any, adhere to this provision.

H. FINGERPRINTING: Contractors must be required to have their employees fingerprinted prior to the start of work,
pursuant to California Education Code Section 45125.1

I. IN WITNESS HEREOF, the Parties have executed this agreement, including all contract documents as indicated below,
which are on file with the District and are made a part hereof:

X__Scope of Work X___Subcontractor List Performance/Payment Bonds
Specifications X___Certificates/Liability Insurance X____Purchase Order No. P18-04565
Drawings X___ Certificates/Workers Compensation X___ Proposal dated 4/27/18
Supplemental Conditions Insurance X Other PWC-100 DIR Registration

CONTRACTOR TO FILL IN THE FOLLOWING
(By signing below, Contractor represents that it is qualified to perform pubic work pursuant to Labor Code Section 1771(a)
and that adequate evidence of current registration with the Department of Industrial Relations is included
or has been separately provided to District)

Firm Name Date
Signature Telephone

Fax No.
Title

Contractor’s License No.

Fax No.

Firm Address

License Class

Tax 1.D. No.

FOR DISTRICT USE ONLY

Project Manager Orlando De Leon, Facilities Project Manager Date

Signature Funding Source Deferred Maintenance Funds




GENERAL CONDITIONS

1. WORK: The term “work” of Contractor when mentioned in this agreement includes labor or materials, or both.

2. JOB WALK/SITE VISIT: Contractor shall become fully acquainted with the site of the proposed work and all the conditions relating to the construction and labor involved so that any difficulties and restrictions regarding the execution of this work are
fully understood. Contractor shall make no claim for compensation in addition to that specified in this contract based upon site conditions apparent by inspection, either actual or constructive, at the time of signing this contract.

3. LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish and transport all labor, materials, tools, implements, appliances and equipment required to perform and completely finish in a workmanlike manner to the satisfaction and approval of
the District, free of any and all liens and claims of laborers, artisans, material men, suppliers, and subcontractors, and in conformity in all respects with all applicable federal, state, county, and municipal laws, ordinances, rules, regulations, the work
described in the plans and/or specifications, if any, or as described in this contract.

4. DEFAULT BY CONTRACTOR: Contractor’s failure to comply with any of the terms and/or conditions of this contract shall constitute a default by the Contractor. If Contractor at any time during the progress of the work refuses or neglects, without the
fault of the District, to supply sufficient materials or workers to complete the work for a period of more than 10 days after having been nofified in writing by the District to furnish them, the District shall have the power to furnish and provide such materials
and workers as are necessary to finish the work, and the reasonable expense thereof shall be deducted from the contract price as determined by this agreement.

5. TERMINATION: District may, by written notice to Contractor, terminate Contractor’s right to proceed with the work if Contractor (1) defaults on this contract, (2) refuses or fails to prosecute the work with sufficient diligence to ensure its completion
within the time specified in this contract or in an amendment agreed to as provided in this contract, (3) fails to make timely payments to subcontractors or material suppliers, (4) disregards laws, ordinances, rules, regulations or order of any public authority
having jurisdiction over this project, or (5) otherwise does not in good faith carry out the terms of this agreement. Upon receipt of a written notice of termination, Contractor shall then discontinue the work and District will have power to contract for
completion of the work or to complete the work itself, and to charge the cost and expense to Contractor, and the expense so changed shall be deducted and paid by the District out of money that either may be due or may at the time thereafter become due
to Contractor under this agreement or any part of it. If such expense exceeds the sum that would have been payable under this agreement had Contractor completely performed the work, Contractor shall immediately pay the amount of excess to District,
failing which recourse may be made immediately to Contractor’s bond. In case District requires Contractor to discontinue work under this agreement, Contractor agrees to waive and hereby does waive all claims against District for profits, loss, of damages
on the uncompleted work.

6. DISCONTINUE: District shall have the right at any time, for its own convenience when in its opinion it becomes necessary or expedient to discontinue permanently the work being done under this agreement by sending a written notice to Contractor,
and Contractor shall then discontinue the work. In this event, District shall pay to Contractor the full amount to which Contractor is entitied for all work done and labor and materials furnished by Contractor under this agreement and to the satisfaction of the
District up to the time of such discontinuance. Such amount to be determined by District.

7. EXCUSABLE DELAY: District may at its sole discretion grant Contractor a time extension to complete this contract due to causes not reasonably foreseeable by the parties to this contract if the contractor presents a request for a time extension to the
District, writing within 5 days of the event or occurrence for which the extension is sought providing satisfactory evidence to establish that fault, and it shall not be entitled to time extension to complete the contract.

8. TIME: Time is of the essence in the performance of this contract.

9. PROVISIONS REQUIRED BY LAW: Each and every provision of law or clause required to be inserted in the contract shall be deemed to be inserted herein and this contract shall be read and enforced as though it were included herein, and if through
mistake or otherwise any such provision is not inserted or is not inserted correctly then upon application of either party the contract shall forthwith be physically amended to make such insertion or correction.

10. SUBCONTRACTORS: Any subcontractor engaged by the Contractor shall be engaged subject to the prior written approval of District. Contractor shall be responsible for all operations of each subcontractor and for all subcontractors’ compliance with
their terms of this contract. This contract shall not be construed as creating a contractual relationship between the District and any subcontractor.

11. PREVAILING WAGE RATES: Refer to Paragraph G on the Cover of this Contract.

12. APPRENTICEABLE OCCUPATIONS: Contractor shall be responsible for compliance with Labor Code & 17775 et, seq, for apprenticeable occupations.

13. PAYROLL RECORDS: Contractor and subcontractors shall comply with Labor Code Section 1776 regarding payroll records including, but not limited to, keeping accurate records that show the name, address, social security number, work week and
the actual per diem wages paid to each journeyman, apprentice, worker, or other employed in connection with this contract. Payroll records shall be certified and available for inspection during business hours at Contractor’s, or subcontractor’s principal
place of business.

14. HEALTH AND SAFETY:

a.  Safety Standards: Contractor shall perform this contract in compliance with all applicable laws, ordinance, rules, regulations, standards and lawful orders of public authorities bearing on safety of persons or property of their protection from
damage, injury or loss and shall insure that all completed work stratifies all applicable safety standards. Contractors shall erect and maintain as required by existing conditions and performance of the contract, reasonable safeguards for safety and
protection, including posting danger signs and other warnings against hazard promulgation safety regulations and notifying the District and users of adjacent sites and utilities. Contractor shall obtain from the District and comply with rules and regulations
pertaining to safety, security and driving on school grounds, particularly when children are present. The policy of District is to promote safety practices that minimize personal injury and potential property damage. Contractor covenants that all employees
working on this project meet or exceed all laws, ordinance, rules, regulations, codes and standards for safety and protection of personnel and property. Although it has not duty to do so, District may notify Contractor upon discovery of a safety standard
violation and, when so notified, Contractor shall immediately correct the unsafe practice or situation. District retains the right in its sole discretion to shut down the work until any unsafe practice or situation is corrected in which case Contractor shall not be
entitled to any time extension to complete work under the contract and shall be liable for assessment of any resulting liquidated damages. The power in the District to stop the work does not give rise to any duty on the part of the District to exercise this
right for the benefit of the Contractor to any other person or entity. District retains the right, in its sole discretion, to assess Contractor a fine at one hundred dollars per day for failure to timely correct any unsafe practice or situation for which it has received
written notice from the District. Determination of timeliness of Contractor actions taken to correct an unsafe practice or situation is written the sole discretion of the District.

b.  Drug and Alcohol Use: Contractor shall not permit the possession, use, or sale of any alcoholic beverage or illegal, controlled drug or substance or the abuse of prescribed medication on or immediately adjacent to the jobsite by any Contractor
employee, subcontractor, subcontractor's employee or associate.

c.  Hazardous or Toxic Substances: Contractor shall notify District in writing if performance of this contract may result in exposure to any person, or any District property, to toxic or hazardous substances. Contractor shall comply with all State
and Federal laws and regulations regarding handling and use of toxic or hazardous substances and shall keep accurate records of all exposures required to be monitored by State or Federal Law.

d.  Scheduling: Contractor shall schedule all work involving dangerous and/or excessively noisy equipment outside of normal school hours as defined by District.

15. ASBESTOS AND OTHER HAZARDOUS MATERIAL: Contractor shall not use or allow any subcontractor to use any materials containing asbestos in the project. In the event the Contractor encounters on the site material reasonably believed to be
asbestos or polychlorinated biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately stop work in the area affected and report the condition to District. The work in the affected area shall not thereafter be resumed except by
written agreement of District and Contractor, if in fact the material is asbestos or polychlorinated biphenyl (PBC), or until the material has been rendered harmless.

16. MATERIAL SAFETY DATA SHEETS: Contractor shall make Material Safety Data Sheets available in a readily accessible place at the work site for any material requiring a Material Safety Data Sheet pursuant to the Federal Hazard Communication;
standard or employees right to know law. Contractor shall ensure proper labeling of any substance brought onto the job site, inform any person working with material requiring a Material Safety Data Sheet or within the general area of the material or the
hazards of the substance and ensure that such person(s) follow proper handling and protection procedures.

17. PROTECTION OF WORKWERS, PROPERTY AND WORK: Contractor shall erect and properly maintain at all times as required by conditions and progress of work all necessary safeguards, signs, barriers, lights and watchmen for the protection of
workers and the public and shall post danger signs warn8ing against hazards created by construction. In an emergency affecting safety of life, work or adjoining property Contractor, without special instruction or authorization from District, may act at
his/her discretion; to prevent threatened loss or injury.

18. DAMAGE TO DISTRICT PROPERTY: Contractor shall restore, at Contractor's expense, to its original condition, any District property damaged as a result of carrying out any portion of this contract. Contractor shall notify District not less than five (5)
workdays in advance of necessity for vehicles or heavy equipment to cross any turf or lawn area so the irrigation water may be withheld from the area to be traversed. Contractor shall be liable for any damage and/or vandalism to the project during the
performance of this contract or as a result of storing materials on site in an unauthorized and/or unsecured manner.

19. HOLD HARMLESS: With the exception that the following provisions of this article shall in no event be construed to require indemnification by Contractor in excess of that permitted under the public policy of the State of California, Contractor shall
indemnify and save harmless the District and its governing board, agents and employees, and each of them, of and from:

a.  Any and all claims, demands, causes of action, damages, costs, expenses, losses, or liabilities in law or in equity, of every kind and nature whatsoever (including, but not limited to, injury to or death of Contractor any subcontractor, or any
employees of District, Contractor or any subcontractor, and damage to or destruction of property), arising out of or in any manner directly or indirectly connected with the work to be performed under this contract, however caused, regardless of any
negligence of District or its agents, employees or servants, be it active or passive, except the sole negligence or willful misconduct of District or its agents, employees or servants acting in the scope of their duties; and

b.  Anyand all penalties imposed on account of the violation of any law or regulation, compliance with which is left by this contract to Contractor. Contractor shall (1) at Contractor's own cost, expense and risk, defend all suits, actions or other legal

proceedings that may be brought or instituted by third persons against District, its agents, employees or servants, or any two or more of them, on any such claim, demand or cause of action of such , third persons, or the enforce any such penalty, (2) pay
and satisfy any judgment or decree that may be rendered against District or its agents, employees or servants, or any two or more of them, in any such suit, action or legal proceedings,; and (3) reimburse District and its agents, employees and/or servants
for any and all legal expenses incurred by each of them in connection therewith or in enforcing the indemnity granted in this article.
20. INSURANCE: Contractor shall obtain all required insurance from a company or companies acceptable to District and shall not allow any subcontractor to commence work on its subcontract until it obtains all required insurance. Contractor shall
provide evidence of insurance in the form of a Certificate of Insurance naming District as an additional insured and providing District thirty (30) days written notice of reduction in coverage or cancellation. Contractor shall insert a provision substantially
similar to the requirements of this article in each subcontract covering any portion of the work and shall require subcontractors to take out and maintain such insurance and to file proof of compliance as stated above. Contractor shall obtain and provide the
following policies of insurance, submit to the District evidence of the insurance prior to commencing work on the contract, and maintain the insurance at all times during the life of the contract:

a.  Comprehensive General Liability Insurance that shall name the district as an additional insured and shall protect Contractor and District against any liability that Contractor may incur (1) on account of bodily injuries to or the death of any person
other than an employee of Contractor and consequential damages arising therefrom to the extent of not less than $500,000 and on account of bodily injuries to or the death of more than one such person, subject to the same limit for each, and
consequential damages arising therefrom as a result of any one occurrence to the extent of not less than $500,000 and (2) on account of damage to or construction of any property, to the extent of not less than $500,000 for each accident and $500,000
aggregate.

b.  Workers compensation insurance in statutory form and Employer Liability Insurance covering Contractor’s liability to the extent of not less than $500,000 for damages on account of bodily injuries to or death of one person or persons. The
insurance described in part “a” above shall also provide contractual liability coverage satisfactory to District with respect to liability assumed by Contractor under the indemnity provisions in article 18 of this contract. Contractor shall be aware of and comply
with, and require subcontractors to comply with Workers Compensation laws and all related regulations pursuant to California Labor Code, Division 2, Part 7, Chapter 1, Article 3.

c.  Fire Insurance will be provided by the District with coverage at one hundred percent (100%) of the insurable value of the contract including labor and materials in or adjacent to the structure insured and materials in place or to be used as part of
the permanent construction including surplus materials, protective fences, temporary structure, miscellaneous materials and supplies incident to the work. Any loss shall be payable to the District.
21. BONDS: District shall have the right to require Contractor to furnish such bond or bonds covering the faithful performance of all the terms, conditions, provisions of this contract and the payment of all obligations arising under this contract in the form
and amount as District may prescribe and with such sureties as it may approve. Such bonds shall be arranged and paid for by the Contractor and shall be issued by a surety admitted to issue bonds in California. These bonds are referred to in this
contract as Contractor's bonds.
22. WORKERS:

a.  Contractor shall at all times enforce strict discipline and good order among its employees and shall not employ any unfit or unskilled person in performing this contract.

b.  Contractor shall remove from the work any employee deemed incompetent or unfit by District and shall not again employ that employee on the project except with written consent of District.
23. SUPERVISION: Contractor shall provide competent supervision of all its employees engaged in performance of this contract.
24. CONTRACTOR NOT AN OFFICER, EMPLOYEE OR AGENT OF DISTRICT: While engaged in carrying out this Contract, Contractor is an independent contractor and not an officer, employee, servant or agent of District. Contractor has and hereby
retains the right to exercise full control and supervision of the work and full control over the employment, dire ction, compensation and discharge of all persons assisting in the work. Contractor agrees to be solely responsible for all matters relating to
payment of its employees, including compliance with Social Security, withholding and all other regulations governing such matters. Contractor agrees to be responsible for its own acts and those of its subordinates, employees and subcontractors.
25. PERMITS AND LICENSES: Contractor shall acquire all necessary permits and shall secure and maintain in force all licenses and permits required by law to perform this contract.
26. OCCUPANCY: District reserves the right to occupy buildings or facilities at any time before contract completion. Occupancy shall not constitute final acceptances of any part of the work converted by this contract for small occupancy existed the date
specified for completion.
27. ASSIGNMENT: Contractor shall not assign any of its duties or responsibilities under the terms of the contract.
28. BRAND OR TRADE NAMES: When a brand name or names are listed, it or they shall be construed to be followed by the words “or approved equal” whether or not those words in fact follow the brand name or names in the specifications. Any
product meeting this specified standards in the District's judgment will quality as a substitute for the specified work. In the case that an item listed in the specification is specified by only one brand name or trade name, the District's research has indicated
that the item has a unique or novel product application. Where District is aware of two or more equal products, at least two trade names will be listed. Exact compliance with specified brand or trade name products is required unless an amendment is
issued. All requests to substitute must be in writing directed to the District's Director of Facilities. Contractor must supply the brand name, model number and other information to substantiate that the substitute item is equal to the item specified. District
retains the right, in its sole discretion, to approve the item required for substitution as “an equal” or to determine that the item is not equal to the item specified, or to request further substantiating information.
29. PAYMENT: Ninety percent of the contract price, less (1) any fines imposed pursuant to law or these General Conditions; (2) funds withheld due to stop notices; and/or (3) funds withheld to correct damages caused by Contractor will be paid in a lump
sum upon satisfactory completion of the work and acceptance by District unless specified otherwise in this contract or any special conditions. District will retain the retention amount allowed by law for a period of thirty-five (35) days after recording the
Notice of Completion. Payment of such amount requires that Contractor first provide to District a waiver and release from each subcontractor, if any, engaged in the work in the form prescribed by Civil Code section 3262.
30. ANTI-DISCRIMINATION: Contractor, and any subcontractor hired by Contractor, shall not discriminate against any employee engaged in the performance of this contract because of race, color, ancestry, sex, national origin, or religious creed.
Contractor and subcontractors shall comply with applicable Federal and California laws including but not limited to the California Fair Employment Practice Act, set forth in Government code sections 12900 et. seq. and Labor Code section 1735.
31. INSPECTION: District shall at all times have access to all parts of the work and to the shops where the work is in preparation. Contractor shall at all times maintain proper facilities and provide sale access for conservation and inspection of the work.
District shall have the right to reject, or require contractor of, materials and/or workmanship that are defective. Contractor shall remove rejected work from the premises without charge to District. District reserves the right to determine in its sole discretion
and at any time before final acceptance of the work, the necessity of examining work already completed by removing or tearing out the same, in which case Contractor shall, on request, promptly furnish all necessary facilities, labor and materials to
uncover the work in question for inspection or observation. If District determines the uncovered work to be defective in any respect, promptly furnish all necessary facilities, labor or materials to uncover the work in question for inspection or observation. If
District determines the uncovered work to be defective in any respect due to fault of the contractor or its subcontractor, Contractor shall bear all expenses of the examination and of satisfactory reconstruction. If however, District determines that the work
meets the requirements of the contract, District shall approve a change order for the additional cost of labor and materials necessarily involved in the examination and replacement of the work.
32. CLEAN UP: Contractor shall complete clean-up and removal of spills, extra or unused materials, debris, rubbish, trash and/or implements of services that result from the pe rformance of this contract. Contractor shall remove waste materials from
District premises and Contractor shall not place waste materials in District owned disposal containers located on the site or other District premises. Contractor shall comply with all applicable laws, ordinances, regulations, and statutes for disposal of waste
materials. Contractor shall ensure that the project size is clean and free of debris at the end of each workday, unless the area of work is secured from staff and/or students and the District grants permission.
33. CHANGES: Contractor shall make no changes in the work without specific prior written authorization by means of a “change order” from the District. Contractor shall not submit a claim for an adjustment of the contract price which has not been
included in a written change order. If at any time or times during the progress of the work the District desires to make any additions to, alterations of, deviations or omissions from, the work to be performed under this contract, it shall be at liberty to do so
and the same shall in no way affect or make void this agreement, but no such additions, alterations, deviations or omissions shall be made except at District's written request. Any such alterations, deviations or omissions that decrease the cost of the work
shall be evaluated on a lump-sum basis and this amount shall be deducted from the contract price, the amount thereof to be agreed on in writing. Any such additions, alterations, or deviations that increase the cost of the work shall be evaluated on a
lump-sum basis, the amount thereof to be agreed on in writing before execution of the work.
34. INTEGRATION CLAUSE: This agreement comprises the entire understanding of the parties and supersedes all previous agreements, written and verbal. It may be amended only by a writing signed by both parties.
35. CONTRACTOR’S LICENSE NOTICE: Contractors are required by law to be licensed and regulated by the Contractors’ State License Board. Any questions concerning a contractor may be referred to the Registrar. Contractors’ State License Board,
9835 Goethe Road, Sacramento, CA. Mailing address: P.O. Box 26000, Sacramento, CA 95826.
36. NOTICE: Any notice required or permitted under this contract shall be deemed given, if in writing upon the earlier of delivery or five (5) days following deposit in the U.S. Mail, first-class postage prepaid, and addressed to the other Party at the address
contained in the contract but each Party may change its address by written notice to the other Party, as necessary.
37. ATTORNEY’S FEES: In the event of litigation between the Parties, or if a Party becomes involved in litigation because of wrongful acts of the other Party, the court will award reasonable attorney’s fees to the prevailing party. The amount will be
sufficient to compensate the prevailing party for all attorney’s fees incurred in good faith.
38. CONFLICT: If any documents other than the face of this Contract and these General Conditions supplement and become a part of this Contract, and if such supplementary documents contain any terms, clauses or language that are in conflict with the
terms, clauses or language on the face of this Contract and these General Conditions, then the terms stated on the face of this Contract and in these General Conditions shall be deemed to be valid whereas the conflicting terms in the supplementary
document shall be deemed void and of no consequence.
39. SEVERABILITY CLAUSE: If any provision of this contract is held to be invalid, such invalidity shall not affect other provisions of the contract which can be given effect without the invalid provision, and to this and the provisions of this contract are
severable.
40. KEYS: Contractor shall comply with the sign the Districts CONTRACTORS KEY ISSUE/SECURITY AGREEMENT prior to commencement of work.
41. FINGERPRINTING: Contractors may be required to have their employees fingerprinted prior to the start of work, pursuant to California Education Code Section 45125.1.



License # 533836
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PRECISION Plumbing- Mechanical

5350 Gabbert Road » Moorpark, CA 93021 - (805) 529-4748 - fax (805) 529-5433

Proposal

e it

Page No. of Pages
PROPOSAL SUBMITTED TO PHONE DATE )
Oxnard School District - Orlando De Leon 4-27-18
STREET i JOB NAME
Ritchen School Grease Interceptor
| CITY. STATE AND ZIP CODE ~ | 108 LocaTiON
2200 Cabrillo Way, Oxnard, CA 93030
ARCHITECT ) DATE OF PLANS J0B PHONE
lodeleon@oxnardsd.org y,

We hereby propose to furnish in accordance with specifications below, or on attached pages, all labor and materials necessary to complete the following:

We propose to provide the labor and materials needed to complete the replacement of one (1) JR Smith. #8200
series grease interceptor and related piping at the above referenced location. We have received no addenda to date.

SEE ATTACHMENT "A" FOR ITEMS INCLUDED & EXCLUDED

4 N

WE PROPOSE hereby to furnish material and labor — complete in accordance with above specifications, for the sum of:

Sixteen Thousand Two Hundred Sixty Nine Dollars & NO/100 doliars (s 10,269.00

Payment to ba made as follows:

Monthly progress payments; Net 15 days invoice.

All material is guaranteed to be as specifled. All work to be completed in a sub- ‘“:.Q n/___
stantial workmanlike manner according to specifications submitted, per standard Authorized / Daniel Bascom

practices. Any alteration or deviation from above specifications involving extra Signature

costs will be executed oniy upon written orders, and will become an extra charge

over and above the estimate. All agreements contingent upon strikes, accidents or .

delays beyond our control. Owner to carry fire, tornado and other necessary in- Nplea This bprODOS?l may be d i d
surance. Qur workers are fully covered by Workmen’s Compensation Insurance. withdrawn by us 1f not accepted within ays
ACCEPTANCE OF PROPOSAL The above prices, specitications and condi-

tions are satisfactory and are hereby accepted. You are authorized to do the work

as specified. Payment will be made as outline above. Signature

Date of Acceptance: Signature

g N )




Attachment “A”
PROPOSAL #12499

The following items are included in this proposal:

e No hub cast iron pipe and fittings with standard CISPI 310 no hub couplings.
e Demolition of existing floor, grease interceptor and related piping needed for replacement.
o Jetting of existing grease waste piping, ten feet downstream of grease interceptor and all piping from

fixtures to grease interceptor.
o Installation of new JR Smith 8200 series grease interceptor with regularly furnished options and extension as

required. (5-6 week lead time)
e Replacement of floor tile as required.
e All work to be performed during the regular business hours of 7:00 AM through 3:30 PM Monday through

Friday.

The following items are excluded from this proposal:

¢ Off hours work including weekends and holidays.
e Performance and payment bonds.

e Permits.
o All electrical work needed for plumbing equipment including any low voltage electrical.



OSD BOARD AGENDA ITEM

Name of Contributor: Robin Freeman Date of Meeting: 5/16/18

Study Session:
Closed Session

A-1. Preliminary -

A-ll.  Reports _

B. Hearings _

C. Consent Agenda _____ Agreement Category:
____Academic
____Enrichment
_X_Special Education
____Support Services
____Personnel
___ Legal
___ Facilities

D. Action Items -

F. Board Policies 15t Reading 2"4 Reading

Ratification of Agreement #17-295 — Casa Pacifica School (Freeman/Sugden)

Requesting ratification for Non-Public School (NPS) services for Student IH081410, for the
2017-2018 school year, including Extended School Year. The Non-Public School will provide a
program of instruction which is consistent with the pupil’s individual educational plan as
specified in the individual service agreement.

Student: IH081410

FISCAL IMPACT:

Tuition: $176.00 per diem x 67 days = $11,792.00

(Including 20 days of Extended School Year)
Speech & Language: $128.00/hour x 6.25 hours = $800.00
Transportation: $38 Round trip daily rate, for 67 days = $2,546.00
Grand Total: $15,138.00 — Special Education Funds

RECOMMENDATION:

It is the recommendation of the Director, Special Education Services, and the Assistant
Superintendent, Educational Services, that the Board of Trustees ratify Agreement #17-295 with
Casa Pacifica School, NPS, in the amount not to exceed $15,138.00.

ADDITIONAL MATERIAL(S):

Attached: Agreement #17-295, Casa Pacifica School (4 Pages)
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AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOLING

AGREEMENT #17-295

THIS AGREEMENT, made and entered into this 16" day of May 2018, by and between the
OXNARD SCHOOL DISTRICT, hereinafter referred to as the District, and CASA PACIFICA
SCHOOL, hereinafter referred to as the nonpublic, nonsectarian school.

WITNESSETH:

WHEREAS, the District is authorized by the provisions of the California Education Code, Section
56155 et seq., to contract with a nonpublic, nonsectarian school to provide services for certain
pupils who are unable to benefit from regular education; and

WHEREAS, the District has determined, through evaluation and individual educational plans, that
the following pupils are in need of such services;

Student: TH081410

NOW, THEREFORE, in consideration of their mutual promises contained herein, the parties
hereto enter into a fixed price contract as follows:

1. The nonpublic school will provide a program of instruction which is consistent with the pupil’s
individual educational plan as specified in the individual service agreement attached hereto and
made a part hereof, and that the nonpublic, nonsectarian schools basic educational program and
designated instruction and services shall be described in a written statement to be provided to the
school district prior to the execution of this agreement.

2. Services shall be provided for the 2017-2018 school year at a daily rate of $176 for 67
days; this includes 20 days of extended school year through July 12, 2018; Speech & Language at
arate of $128 an hour for 6.25 hours; and $38 daily rate for round trip transportation; services not
to exceed $15,138.00.

3. The nonpublic school shall keep attendance of each pupil daily and shall report attendance
monthly to the school district. Such attendance records shall be kept in a California State school
register and copies of such register shall be filed with monthly invoices to the district within thirty
(30) days after the close of the school month. Separate attendance registers shall be submitted for
all designated instruction and services.

Oxnard School District
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AGREEMENT #17-295
Page 2

4. The nonpublic school will notify the school district of any change in a pupil’s placement
and/or address within three (3) days after the nonpublic school is informed of such changes.

5. The nonpublic school will report within three (3) days to the school district if a pupil is
removed from the school by the placement agency, parent or legal guardian, or if a pupil absents
himself/herself from school without permission for more than five (5) consecutive school days.
For the purposes of the contract, a parent is the natural or adoptive parent, legal guardian or
surrogate parent appointed by the district of residence when the courts have removed the parents
educational rights.

6. The nonpublic school shall notify the school district when a pupil is absent for five (5)
consecutive school days because of illness. Notification will be in writing.

7. The nonpublic school will not be paid for excused absences due to changes in the ADA laws.
These absences shall count as non-instructional days and not compensated at the daily rate.

8. The nonpublic school shall prepare and submit to the school district year-end reports and
other data required for the annual review on or before April 15 of the current school year. Forms
for year-end and other required reports shall be provided by the school district via the computerized
special education support program (SESP).

9. In consideration of the services to be rendered by the nonpublic, nonsectarian school, the
district agrees to payment as follows:

All cost for this service, including intake, testing, tuition, and elective not to exceed $15,138.00.
for Student: TH081410

10.  While engaged in carrying out and complying with the terms of this agreement, the
nonpublic, nonsectarian school is an independent contractor and not an officer, agent, or employee
of the district. The independent contractor will obtain a criminal record summary from the
Department of Justice or a Department of Justice approved agency on all employees or contracted
service providers who potentially have contact with students. This clearance will be completed
prior to the person(s) first day of employment. No individual who has been convicted of a violent
or serious felony as listed in subdivision C, of Section 1192.7 of the California Penal Code will be
employed in any capacity that potentially involves contact with students. Nor will any person be
employed who has been convicted of, or entered a plea of nolo contendere to charges of any sex
offense as defined in Education Code 44011.

Oxnard School District
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Page 3

11. The school district may withhold payment to the nonpublic, nonsectarian school when, in
the opinion of the district: (1) nonpublic school’s performance in whole or in part, either has not
been sufficient or is insufficiently documented, or: (2) nonpublic school has neglected, failed, or
refused to provide information or to cooperate with the inspection, review or audit of the program
conducted by nonpublic school or records relating thereto. The school district shall not withhold
payments as specified in this paragraph unless the school district has notified the nonpublic,
nonsectarian school, in writing, that nonpublic, nonsectarian school has not performed as specified
herein. The notice shall specify that nonpublic, nonsectarian school has fourteen (14) days to make
the required corrections. If, after the expiration of the fourteen (14) days, nonpublic, nonsectarian
school has not corrected the situation as specified in the district’s notice, the affected payments
will be withheld and this agreement may be canceled for cause.

12.  During the entire term of this agreement and any extension or modification thereof, the
nonpublic school shall keep in effect a policy or policies of liability insurance, including coverage
of owned and non-owned automobiles operated by nonpublic school for the purposes of this
agreement, of at least $1,000,000 for each person and $1,000,000 for each accident or occurrence
from all damages arising out of death, bodily injury, sickness, or disease from any one accident or
occurrence, and $3,000,000 for all damages and liability arising out of injury to or destruction of
property for each accident or occurrence. Not later than the effective date of this contract, the
nonpublic school shall provide the District with satisfactory evidence of insurance, naming the
District as additional insured, including a provision for a twenty (20) calendar day written notice
to District before cancellation or material change, evidencing the above specified coverage. The
Nonpublic school shall at its own cost and expense, procure and maintain insurance under the
Worker’s Compensation Law of California. Said certificates shall specify that insurance shall not
be canceled or changed in required limits unless the school district has been provided forty-five
(45) days advance written notification of cancellation or change. The nonpublic, nonsectarian
school shall also maintain Workers’ Compensation Insurance coverage as required by law.

13. This Agreement, or any of its rights, obligations, provisions, or conditions, may not be
assigned by either party without the written consent of the party.

14. This Agreement may be amended by mutual agreement of the parties and may be
terminated by either party upon twenty (20) days advance notification.

Oxnard School District



INSPIRE - £,

ED
uc 05,
" yamo

OXNARD SCHOOL DISTRICT

i S Sl 1051 South “A” Street 8 Oxnard, California 93030 e (805) 385-1501

2
NG S
7D SCHOOL DIS®

/CT

AGREEMENT #17-295
Page 4

IN WITNESS WHEREOF, the parties hereto have set their hands on the day and year first above
written.

Date Lisa A. Franz, Director, Purchasing
Oxnard School District

Date Michael Redard, Chief Financial Officer
Casa Pacifica School, Nonpublic, Nonsectarian School

Oxnard School District



BOARD AGENDA ITEM

Name of Contributor: Janet Penanhoat Date of Meeting: 5/16/18

STUDY SESSION

CLOSED SESSION

SECTION A-1: PRELIMINARY

SECTION A-ll: REPORTS

SECTION B: HEARINGS

SECTION C: CONSENT AGENDA Agreement Category:
____Academic
_____Enrichment
_____ Special Education
______ Support Services

_____ Personnel
_ lLegal
X _ Facilities
SECTION D: ACTION
SECTION F: BOARD POLICIES 1% Reading 2"d Reading

Approval of Work Authorization Letter #6 (“WAL #6”) for Agreement #13-131 for
Rincon Consultants Inc. to provide Environmental Support Services for the
Brekke, McAuliffe and Ritchen Kindergarten Flex Projects (Penanhoat/Fateh/CFW)

On April 19, 2018, the Notice to Proceed was issued to Viola Inc., to begin construction
at the Brekke, McAuliffe and Ritchen Kindergarten Flex projects. It was determined that
there would be 300-500 cubic yards of export soils that would need to be tested for
contaminants per location. This WAL will establish Rincon Consultants Inc., as the
hygienist for the projects to provide environmental support on a per-need basis.

The Work Authorization Letter is issued pursuant to and consists of:
Master Agreement: #13-131
Work Authorization Letter: #6

Consultant: Rincon Consultants Inc.
Date Issued: 5/16/18

FISCAL IMPACT

Work Authorization Letter #6 to Agreement #13-131 includes as-needed environmental
support services for a not to exceed fee of Fifteen Thousand Dollars and Zero Cents
($15,000.00) to be paid out of Master Construct and Implementation Funds.




RECOMMENDATION

It is the recommendation of the Assistant Superintendent, Business & Fiscal Services,
and the Director of Facilities, in consultation with CFW, that the Board of Trustees
approve Work Authorization Letter #6 to Agreement #13-131 with Rincon Consultants
Inc. to provide environmental support services for the Brekke, McAuliffe and Ritchen
Kindergarten Flex Projects.

ADDITIONAL MATERIAL

Attached:
e Work Authorization Letter #6 (1 Page)
e Proposal dated April 27, 2018 (4 Pages)
e Master Agreement #13-131 (53 Pages)



WORK AUTHORIZATION LETTER
1 GENERAL INFORMATION
o5 PROJECT #: DATE: 5/16/2018
o SITE NAME: Brekke, McAuliffe and Ritchen E.S. DSA #
e S, MASTER AGREEMENT #:  13-131 OPSC #
*0 sCH00L DI WAL #: 6 VENDOR ID:
PURSUANT TO MASTER AGREEMENT BETWEEN:
DISTRICT CONSULTANT
OXNARD SCHOOL DISTRICT Firm Name: Rincon Consultants Inc.
1051 South A Street Street: 180 North Ashwood Avenue
Oxnard, CA 93030 City, State, Zip: Ventura, CA 93003
(805) 385-1501 Phone: (805)644-4455

SCOPE OF SERVICES TO BE PERFORMED UNDER THIS WAL

Rincon Consultants Inc. will provide environmental support services to lead the monitoring and oversight activities for the projects.
Consultant will collect soil samples from each site up to 4 ft. below surface grade and perform tests by a California certified laboratory.
Samples will be analyzed for the following constituents; volitile organic compounds, total petroleum hydrocarbons fuel fingerprint, 17 CCR
metals and organochlorine pesticides by EPA. Borings will be logged in the field for sediment type, contaminants, or other notable features.
Soil boring logs will be prepared and classified pursuant to USCS protocol. Consultant will also prepare a report summarizing the results of
the analyses that will be stamped by a California Professional Geologist for each school. The reports will be used to evaluate if the soil in the
vicinity of the classrooms is suitable for kindergarten students; whether any special precautions will need to be followed by construction
workers installing the classrooms; and to evaluate if the soil is suitable for re-use at another school construction site.

(ATTACH ADDITIONAL PAGES AS NECESSARY)

SCHEDULE OF SERVICES TO BE PERFORMED UNDER THIS WAL
START DATE: 4/27/2018 | COMPLETION DATE:  5/11/2018

FIXED FEE AMOUNT: Not to Exceed Fifteen Thousand Dollars and Zero Cents ($15,000.00)

This fee amount is based upon Consultant's proposal dated  4/27/2018 and subsequent negotiations mutually agreed to by all parties

This WAL is inherently a part of the Master Agreement referenced above. It is bound by the general terms and conditions of the Master Agreement. This
WAL describes in detail the Consultants specific Scope of Services, agreed upon lump sum fixed fee, agreed upon schedule for completion of Services, and
other provisions required to clearly indicate the required Services, and terms of this WAL.

This WAL and associated Master Agreement hereby supersede any and all terms, conditions, and other provisions of the Consultant's Proposal; and such
terms, conditions, and other provisions are null and void, and are not incorporated to any extent as part of this WAL and associated Master Agreement
whether or not they are directly superseded by this WAL and/or the associated Master Agreement.

IN WITNESS THEREOF, THE PARTIES HAVE AGREED TO AND EXECUTED THIS WAL AS SET FORTH BELOW:

DISTRICT | CONSULTANT
OXNARD SCHOOL DISTRICT CONSULTANT
(SIGNATURE) (DATE) I (SIGNATURE) (DATE)
FOR DISTRICT USE ONLY
PROJECT MANAGER: Mario Mera PREPARED BY:  Chris Yafuso
P.O. # P.O. AMOUNT:

SOURCE OF FUNDS: D MEASURE "R" D DEF. MAINT. D DEV. FEES . Master Construct &
COST ID: 6271 Implementation Funds

(PM APPROVAL SIGNATURE) (DATE)

SPECIAL INSTRUCTIONS:




Rincon Consultants, Inc.

180 North Ashwood Street
Ventura, California 93003

805 644 4455 OFFICE AND FAX

info@rinconconsultants.com
www.rinconconsultants.com

April 26, 2018 (Revised 4/27/18)
Project 18-05875

Jennifer Maclsaac

Caldwell Flores Winters, Inc.
1901 S. Victoria Ave. #106
Oxnard, CA 93035

Via email: jmacisaac@cfwinc.com

Proposal to Conduct Soil Sampling at Norman R. Brekke, Christa McAuliffe, and Emilie
Richen Elementary Schools, Oxnard, California - REVISED

Dear Ms. Maclsaac:

Rincon Consultants (Rincon) is pleased to submit this revised proposal to perform soil
sampling at three Oxnard School District elementary schools. Rincon understands that
portable classrooms are to be installed, one portable classroom on each of the three elementary
school sites. The intent of this proposal is to conduct soil sampling in advance of mobilization
and installation of the portable classrooms. The sampling will be used to evaluate if the soil in
the vicinity of the classrooms is suitable for kindergarten students; whether any special
precautions will need to be followed by construction workers installing the classrooms; and to
evaluate if the soil is suitable for re-use at another school construction site. For the purposes of
this proposal, we assume that the sampling to be conducted at a fourth campus, Ramona
Elementary School, will be performed at a later date, and that cost of this work will be
considered as an ‘Option’ for later approval.

Scope of Work
Soil Sampling
We will use a hand auger to collect soil samples from each site. For general budgetary
purposes, we have assumed that two soil borings will be advanced to up to four feet below

surface grade. Samples will be analyzed by a California certified laboratory. The following
tasks will be performed as part of the soil sampling program.

Environmental Scientists Pl anners Engineers
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Kindergarten Portable Classrooms Soil Sampling Proposal (Revised)
Oxnard, California

Health and Safety Plan

Rincon’s Health and Safety Plan outlines the measures to be followed to minimize exposure to
onsite workers and the public. This document will be prepared prior to the commencement of
tield work. This document is required by Federal law.

Utility Notification

We understand that the Underground Service Alert (USA) utility notification has already been
performed, and that Rincon does not need to notify the utility notification service.

Assessment Areas

We will advance up to two soil borings at each of the three school sites for this assessment.
The borings will be advanced with a hand auger to depths of up to four feet below grade. Soil
samples will be collected at 0.0-0.5 foot below grade, 1.5-2.0 feet below grade, and 3.5-4.0 feet
below grade at each location. The borings will be terminated if refusal or groundwater is
reached before the borehole reaches 4.0 feet below grade. Soil matrix samples will be
analyzed for the following constituents:

e Volatile organic compounds (VOCs), analysis by EPA method 8260B.
e Total petroleum hydrocarbons fuel fingerprint, EPA 8015 or 8260B

e 17 CCR metals

e Organochlorine pesticides by EPA method 8081A

For budgetary purposes, we have assumed that the 0.0-0.5 and 1.5-2.0 foot deep samples will
be analyzed for these constituents and the 3.5-4.0 foot deep samples will be put on hold
pending the results of the other two samples. If contaminants are detected in the shallow
samples, then we will discuss this with Client to determine if any of the deepest samples
warrant analysis. For budgetary purposes, we are assuming that 4 soil matrix samples from
each school will be analyzed for the constituents listed above.

The soil borings will be logged in the field for sediment type, contaminants, or other notable
features. Soil boring logs will be prepared. The sediments will be classified pursuant to
Unified Soil Classification System (USCS) protocol.

Report Preparation

Following completion of the field work and receipt of the analytical results, we will prepare a

report that summarizes the results of the analyses, presents soil boring logs, depicts sampling
locations, tabulates the analytical data, and compares the results to contaminant thresholds.

Environmental Scientists Pl anners Engineers



Kindergarten Portable Classrooms Soil Sampling Proposal (Revised)
Oxnard, California

The report will be prepared and stamped by a California Professional Geologist. We will
prepare one report for each school site.

Schedule and Cost

We have calculated the cost to complete the sampling as proposed here. This cost ($4,714) is
developed for each school site. We understand that three school sites are to be currently
sampled, so the total cost is $14,142. The option to perform similar sampling at Ramona
Elementary School is herein considered as option to be approved at a later date at the per-
school cost shown above. We are prepared to start with this project immediately upon your
authorization. The samples will be analyzed on an expedited turnaround basis of 3 working
days. We will have a draft report prepared within one week of receipt of the laboratory data.

The work described in this proposal will be performed in accordance with the existing
contract between Rincon and Caldwell Flores Winters, Inc. The cost for this project is listed in
Table 1.

Our scope of work and cost for the soil sampling has incorporated the following assumptions:

¢ Rincon is not responsible for any damages to underground improvements not clearly or
accurately marked by the property owner.

¢ Rincon will not be responsible for notifying the utility clearance service and all utility
clearances will have been done prior to Rincon doing its sampling.

o The subsurface is amenable to drilling using the method described in this proposal and the
sampling can be completed in the specified timeframes.

e There will be no delays caused by inclement weather.

e Site access will be secured by property owner and all areas of the site will be accessible
during our sampling.

e Laboratory analysis costs are based on an expedited turnaround basis (3 working days).

e The soil cuttings will be used to backfill the sampling boreholes.

Authorization

To authorize this proposal, please provide us a work order referencing this proposal.

‘;

Environmental Scientists Pl anners Engineers



Kindergarten Portable Classrooms Soil Sampling Proposal (Revised)
Oxnard, California

We sincerely appreciate your consideration of Rincon Consultants for this project. If you have
any questions or would like any additional information, please contact us.

Sincerely,
RINCON CONSULTANTS, INC.

Ed Morelan, PG, CEG
Principal / Senior Engineering Geologist

Table 1 - Cost Breakdown Per School Site

: Cost per Number
Item Unit Unil? of Units Subtotal
Soil Sampling
Health and Safety Plan Lump Sum $150 1 $150
Project Environmental Scientist Task $500 1 $500
Miscellaneous Equipment: Task $200 1 $200
sampling equipment and vehicle
Subtotal $850
Sample Analysis*
VOCs, EPA 8260B Sample $118 4 $472
TPH- fuel fingerprint Sample $113 4 $452
17 CCR Metals Sample $138 4 $552
Organochlorine Pesticides Sample $122 4 $488
Subtotal $1,964
Report and Project Management
Report Preparation and Project Lump Sum $1,900 1 $1,900
Management
Subtotal $1,900
Total Cost For Each School Site Evaluated $4,714

*Note: Sample Analysis will be performed on a 3-business-day turnaround basis. Costs
presented include a 30% markup for this expedited turnaround.

Environmental Scientists Pl anners Engineers




Agreement #13-131

OXNARD SCHOOL DISTRICT
AGREEMENT FOR CONSULTANT SERVICES
(MASTER AGREEMENT - CEQA/DTSC COMPLIANCE)

This Agreement for Consultant Services (“Agreement”) is entered into as of this 13™ day of November,
2013 by and between the Oxnard School District (“District”), with offices located at 1051 South A Street, Oxnard,
CA 93030, and Rincon Consultants, Inc. (“Consultant™) with a business address at 180 North Ashwood Avenue,
Ventura, CA 93003. District and Consultant are sometimes hereinafter individually referred to as “Party” and
hereinafter collectively referred to as the “Parties.”

RECITALS

A. District is authorized by California Government Code Section 53060, and Board Policy 4368, to
contract with independent contractors for the furnishing of services conceming financial, economic, accounting,
engineering, legal, administrative and other matters. District has sought, by issuance of a Request for
Qualifications, the performance of certain services, with the precise scope of work to be specified at the time of
assignment of work.

B. Following submission of a Statement of Qualifications for the performance of services, Consultant
was prequalified by District to perform services on behalf of District that may be assigned, or not assigned, at the
District’s sole discretion.

C. The Parties desire to formalize the prequalification of Consultant for performance of services and
desire that the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the Parties and
contained herein and other consideration, the value and adequacy of which are hereby acknowledged, the Parties
agree as follows:

1. Incorporation of Recitals and Exhibits. The Recitals set forth above and all exhibits attached to this
Agreement, as hereafter amended, are incorporated by this reference as if fully set forth herein.

2. Master Agreement. This Agreement sets forth the basic terms and conditions between District and
Consultant. It may be supplemented from time to time with an individual Work Authorization Letter
(“WAL”) which shall be considered an amendment to this Agreement, and which shall be subject to all
the terms and conditions of this Agreement, and any further terms and conditions as set forth in the
WAL.

3. Scope of Services. The scope of Services to be assigned to Consultant pursuant to a WAL is further
defined in Exhibit F — Scope of Services, wherein the general responsibilities of Consultant are
described pursuant to the discipline(s) for which the Consultant has been deemed prequalified by
District as described in this Agreement.

4. Agreement, Scope of Work, and Assignment of Projects. District may, from time to time, and at the
sole discretion of District, assign to Consultant specific services to be performed by Consultant (the
“Services”) pursuant to a WAL. The WAL assignment procedure and associated forms are set forth in
Exhibit A, which is attached hereto. This Agreement, together with the WAL, sets forth the terms and
conditions pursuant to which Consultant will perform such Services on behalf of District. The WAL
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shall particularize and describe, among other things, such project(s) for which Consultant is to perform
Services, such Services to be performed by Consultant at such project(s), the timeline for the
performance of such Services, and the compensation to be paid to Consultant for the performance of
such Services.

5. Term of Agreement. Subject to earlier termination as provided below, this Agreement shall remain in
effect from November 13, 2013 through November 12, 2018 (the “Term”). This Agreement may be
extended only by amendment, signed by the Parties, prior to the expiration of the Term. Such
agreement for extension shall be based upon the showing of good and sufficient cause by Consultant
that such extension(s) shall be granted. District shall not be obligated to compensate Consultant for
any additional costs if such an extension has been granted to this Agreement. Any provision for
additional compensation shall be accommodated via the WAL process as indicated in Exhibit A.

6. Time for Performance. The scope of the Services set forth in the WAL shall be completed during the
Term pursuant to the schedule specified in the WAL. If Services indicated in the WAL cannot be
completed within the schedule set forth in the WAL, or if the schedule exceeds the Term of this
Agreement, it is the responsibility of Consultant to notify District at least ninety (90) days prior to the
expiration of either, with a request for a time extension clearly identifying the cause(s) for the failure to
complete the Services within the schedule and/or the Term. Should Consultant fail to provide such
notice, and/or the Services not be completed pursuant to that schedule or within the Term, Consultant
shall be deemed to be in Default as provided below. District, in its sole discretion, may choose not to
enforce the Default provisions of this Agreement and may instead allow Consultant to continue
performing the Services.

7. Additional Services. Additional Services are services in addition to the Services set forth in the WAL
that are provided by Consultant pursuant to a written request by District. Additional Services will
require a written request or pre-authorization in writing by District following specific approval of such
services by the District Board of Trustees. It is understood and agreed that Consultant shall not
perform any Additional Services unless and until Consultant receives specific written approval for such
Additional Services from the District Board of Trustees. Any modification of the compensation to be
paid to Consultant as a result of Additional Services must be specifically approved in writing by the
District Board of Trustees. In the event that the District Board of Trustees approves in writing a
modification of the compensation, then Consultant shall be paid for such Additional Services pursuant
to Section 8, below. However, it is understood and agreed that if the cause of the Additional Services
is the sole or partial responsibility of Consultant, its agents, or any subconsultants or other parties under
the charge of Consultant, no additional compensation shall be paid to Consultant. If such conditions
exist so as to justify Additional Services as indicated above, which require additional compensation or
time in order to be performed, it is the sole responsibility of Consultant to submit a request for
Additional Services within ten (10) days of Consultant’s discovery of such conditions which require
Additional Services. It is understood and agreed that if Consultant performs any services that it claims
are Additional Services without receiving prior written approval from the District Board of Trustees,
Consultant shall not be paid for such claimed Additional Services.

8. Compensation and Method of Payment. This Agreement does not guarantee that District will issue a
WAL to Consultant nor does this Agreement guarantee any compensation to Consultant. This
Agreement does not create any obligation on the part of District to compensate Consultant absent a
WAL indicating compensation due to Consultant once Services are performed. Specific compensation
and payment amounts, including approved reimbursable expenses, shall be set forth in the WAL.
However, it is understood and agreed that the compensation to be paid to Consultant shall not be in
excess of or exceed the rates set forth in Exhibit B “Compensation”.
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a. Each month Consultant shall furnish to District an original invoice for all work performed and
expenses incurred during the preceding month for Services performed pursuant to a WAL. The invoice
shall clearly indicate the assigned project, the approved WAL, and shall detail charges by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-consultant contracts.
Sub-consultant charges, if any, shall be detailed by the following categories: labor, travel, materials,
equipment and supplies. District shall independently review each invoice submitted by Consultant to
determine whether the work performed and expenses incurred are in compliance with the provisions of
this Agreement and the WAL. In the event that no charges or expenses are disputed, the invoice shall
be approved and paid according to the terms set forth in subsection b. In the event any charges or
expenses are disputed by District, the original invoice shall be returned by District to Consultant for
correction and resubmission.

b. Except as to any charges for work performed or expenses incurred by Consultant which are
disputed by District, District will use its best efforts to cause Consultant to be paid within forty-five
(45) days of receipt of Consultant’s correct and undisputed invoice.

c. Payment to Consultant for work performed pursuant to this Agreement and a WAL shall not be
deemed to waive any defects in work performed by Consultant.

9. Responsibilities of Consultant:

a. Consultant shall perform all Services as indicated in this Agreement and the WAL to the
satisfaction of District.

b. The specific Services of Consultant to be performed shall be indicated in the WAL.

c. Consultant hereby represents and warrants that (a) it is an experienced consultant in the
discipline(s) identified in Exhibit F, having the skill and the legal and professional ability and the
flexibility necessary to perform all of the Services required under this Agreement; (b) it has the
capabilities and resources necessary to perform its obligations hereunder; (c) it is familiar with all
current laws, rules, regulations and other restrictions which are and may become applicable to the
scope of Services under this Agreement, including but not limited to all local ordinances, building
codes, and requirements of all Authorities Having Jurisdiction (AHJ) including but not limited to the
Division of State Architect (DSA), the Office of Public School Construction (OPSC), the State
Facilities Planning Division (SFPD), California Department of Education (CDE), the California
Department of General Services (DGS), the Department of Toxic Substances Control (DTSC), the
California Environmental Quality Act (CEQA), Title 24 of the California Code of Regulations, the
California Education Code, State and Local Fire Authorities, air quality districts, water quality and
control boards, and any/all other AHJ; (d) that it will assume full responsibility for all Services
performed and all work prepared and furnished to District by its employees, agents, and subconsultants;
(e) that it has sufficient financial strength and resources to undertake and complete the Services
provided for under this Agreement within the schedule set forth in the WAL; and (f) that it certifies and
covenants that all reports, certifications, studies, analyses, and other documents prepared by Consultant
shall be prepared in accordance with all applicable laws, rules, regulations, and other requirements in
effect at the time of their preparation, or required at their time of submittal to District and or agencies.

d. Consultant shall follow accepted industry standards and practices and comply with all federal,
state, and local laws and ordinances applicable to the Services required by this Agreement and the
WAL.

10. Responsibilities of District.
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a. District will prepare and furnish to Consultant upon Consultant’s request, such information as is
reasonably necessary to the performance of the Services required under this Agreement and the WAL.
Consultant understands that all information provided to Consultant remains the property of District and
shall only be removed from District’s possession/premises and/or be photocopied, reproduced,
distributed, or otherwise made available to others if such activities are expressly approved in writing by
District and/or the Program Manager. Failure to comply with the above requirements shall be
reasonable cause for termination of this Agreement, and may subject Consultant to liability for
damages to District.

b. If needed by Consultant, District shall provide information as to the requirements and educational
program for each project assigned by a WAL, including approved budget and schedule limitations.

c. District shall facilitate and coordinate cooperation amongst and between District consultants,
including but not limited to architects, construction managers, surveyors, geotechnical engineers,
inspectors, testing laboratories, hazardous materials specialists, CEQA/DTSC compliance specialists,
technology experts, and any other professional consultants District deems necessary to execute the
Facilities Implementation Program. Such coordination shall include the distribution of documentation
prepared by individual consultants which may be of service to Consultant in the course of completing
the Services.

d. District shall facilitate and coordinate cooperation amongst and between District staff and
Consultant, as required to complete the Services.

e. District shall provide for the timely approval and execution of the WALs, Additional Services
requests, invoices, and any other documentation that requires District action in order for Consultant to
complete the Services.

11. Suspension. District may, for any reason or no reason, in District’s sole discretion, suspend all or a
portion of this Agreement, the WAL, or the Services by giving ten (10) calendar days written notice of
suspension to Consultant. In the event such notice is given, Consultant shall cease immediately all
work in progress. If District suspends the Services for a period of ninety (90) consecutive calendar
days or more and, in addition, if such suspension is not caused by Consultant or the acts or omissions
of Consultant, then if the Services are resumed, Consultant’s compensation shall be subject to
adjustment to provide for actual direct costs and expenses incurred by Consultant as a direct result of
the suspension and resumption by District of the Services.

12. Termination. This Agreement, the WAL, or the Services may be terminated at any time by mutual
agreement of the Parties or by either Party as follows: '

a. District may terminate all or a portion of this Agreement, the WAL, or the Services without cause
at any time by giving ten (10) calendar days written notice of termination to Consultant. In the event
such notice is given, Consultant shall cease immediately all work in progress; or

b. District may terminate all or a portion of this Agreement, the WAL, or the Services for cause in the
event of a Default by giving written notice pursuant to Section 15, below; or

c. Consultant may terminate this Agreement or the WAL at any time upon thirty (30) calendar days

written notice if District fails to make any undisputed payment to Consultant when due and such failure
remains uncured for forty-five (45) calendar days after written notice to District.
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13. Similar or Identical Services. In the event that this Agreement, the WAL, or any of the Services are
terminated in whole or in part as provided herein, District may procure, upon such terms and in such
manner as District may determine appropriate, services similar or identical to those terminated to
complete any unfinished Services or new services as needed by District.

14. Inspection and Final Acceptance. District acceptance of any of work or Services, whether specifically
in writing or by virtue of payment, shall not constitute a waiver of any of the provisions of this
Agreement or the WAL including, but not limited to, indemnification and insurance provisions.

15. Default. Failure of Consultant to perform any Services or comply with any provisions of this
Agreement or the WAL constitutes a Default. District may terminate all or any portion of this
Agreement, the WAL, or the Services for cause in the event of a Default. The termination shall be
effective if Consultant fails to cure such Default within thirty (30) calendar days following issuance of
written notice thereof by District, or if the cure by its nature takes longer, fails to commence such cure
within thirty (30) calendar days from the date of issuance of the notice and diligently prosecutes such
cure to the satisfaction of District. If Consultant has not cured the Default, District may hold all
invoices and may choose to proceed with payment on said invoices only after the Default is cured to
District’s satisfaction. In the alternative, District may, in its sole discretion, during the period before
Consultant has cured the Default, elect to pay any portion of outstanding invoices that corresponds to
Services satisfactorily rendered. Any failure on the part of District to give notice of Consultant’s
default shall not be deemed to result in a waiver of District’s legal rights or any rights arising out of any
provision of this Agreement or the WAL.

a. In addition to District’s termination rights set forth above, District shall have (i) the right to cure
Consultant’s Default at Consultant’s cost, in which case all amounts expended by District in connection
with such cure shall accrue interest from the date incurred until repaid to District by Consultant at the
rate of ten percent (10%) per annum; and (ii) all other rights and remedies available to District at law
and in equity, including, without limitation, an action for damages. District shall have the right to
retain unpaid earned balances to offset damages, and/or charge Consultant for all damages above and
beyond unpaid balance of WAL.

16. Ownership of Documents. All maps, models, designs, drawings, photographs, studies, surveys,
reports, data, notes, computer files, files and other documents prepared, developed or discovered by
Consultant in the course of providing any Services pursuant to this Agreement or the WAL
(collectively and individually, the “Documents”) shall become the sole property of District and may be
used, reused or otherwise disposed of by District without the permission of Consultant. Upon
completion, expiration or termination of this Agreement or the WAL, Consultant shall turn over to
District all such Documents.

17. Use of Documents by District. If and to the extent that District utilizes for any purpose not related to
this Agreement or the WAL any Documents, Consultant’s guarantees and warranties related to
Standard of Performance under this Agreement or the WAL shall not extend to such use of the
Documents.

18. Consultant’s Books and Records. Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant’s performance of Services pursuant to this Agreement or the
WAL for a minimum of four years after termination or expiration of this Agreement and the WAL, or
longer if required by law. Such records shall include at minimum a detailed record of daily
performance, staff time records, subconsultants time records, documentation of all costs incurred by
Consultant that were billed to District, and detailed records of all Consultant fees, overhead, and profit
on earned amounts.
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a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled
checks, or other documents or records evidencing or relating to work, services, expenditures and
disbursements charged to District pursuant to this Agreement or the WAL for a minimum of four years,
or longer if required by law, all in accordance with generally accepted accounting principles and with
sufficient detail so as to permit an accurate evaluation of the Services provided by Consultant pursuant
to this Agreement or the WAL.

b. Any and all such records or documents shall be made available for inspection, audit and copying, at
any time during regular business hours, upon request by District or its designated representative.
Copies of such documents or records shall be provided directly to District for inspection, audit and
copying when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such
documents and records shall be made available at Consultant’s address indicated for receipt of notices
in this Agreement.

c. District has the right to acquire custody of such records by written request if Consultant decides to
dissolve or terminate its business. Consultant shall deliver or cause to be delivered all such records and
documents to District within sixty (60) days of receipt of the request.

19. Independent Contractor. Consultant is retained as an independent contractor and is not employed by
District. No employee or agent of Consultant shall become, or be considered to be, an employee of
District for any purpose. It is agreed that District is interested only in the results obtained from the
Services under this Agreement and the WAL and that Consultant shall perform as an independent
contractor with sole control of the manner and means of performing the Services required under this
Agreement and the WAL. Consultant shall complete this Agreement and the WAL according to its
own methods of work which shall be in the exclusive charge and control of Consultant and which shall
not be subject to control or supervision by District except as to results of the Services. Consultant shall
provide all of its own supplies, equipment, facilities, materials, manpower, and any/all other resources
that may become necessary in the course of completing the Services. It is expressly understood and
agreed that Consultant and its employees shall in no event be entitled to any benefits to which District
employees are entitled, including, but not limited to, overtime, retirement benefits, insurance, vacation,
worker’s compensation benefits, sick or injury leave or other benefits. Consultant will be responsible
for payment of all of Consultant’s employees’ wages, payroll taxes, employee benefits and any
amounts due for federal and state income taxes and Social Security taxes since these taxes will not be
withheld from payments under this Agreement or the WAL.

a. The personnel performing the Services under this Agreement and the WAL on behalf of Consultant
shall at all times be under Consultant’s exclusive direction and control. Consultant, its agents or
employees shall not at any time or in any manner represent that Consultant or any of Consultant’s
officers, employees, or agents are in any manner officials, officers, employees or agents of District.

b. Consultant shall have no authority to bind District in any manner, or to incur any obligation, debt
or liability of any kind on behalf of or against District, whether by contract or otherwise, unless such
authority is expressly conferred in writing by District, or under this Agreement.

20. Standard of Performance. Consultant represents and warrants that it has the skill, qualifications,
experience and facilities necessary to properly perform the Services required under this Agreement and
the WAL in a thorough, competent and professional manner. Consultant represents and warrants that
its employees and subcontractors have all legally required licenses, permits, qualifications and
approvals necessary to perform the Services and that all such licenses and approvals shall be
maintained throughout the term of this Agreement and the WAL. Consultant shall at all times
faithfully, competently and to the best of its ability, experience and talent, perform all Services

ND#4819-2103-6308 6 Consultant Services Agreement



described herein and the WAL. In meeting its obligations under this Agreement and the WAL,
Consultant shall employ, at a minimum, the standard of care utilized by persons engaged in providing
services similar to those required of Consultant under this Agreement and the WAL for California
school districts in or around the same geographic area of District (the “Standard of Performance™).

21. Confidential Information. All information gained during performance of the Services and all
Documents or other work product produced by Consultant in performance of this Agreement and the
WAL shall be considered confidential (“confidential information™). Consultant shall not release or
disclose any such confidential information, Documents or work product to persons or entities other
than District without prior written authorization from the Superintendent of District and/or Program
Manager, except as may be required by law. Confidential information does not include information
that: (i) Consultant had in its possession prior to considering entering into this Agreement; (ii) becomes
public knowledge through no fault of Consultant; (iii) Consultant lawfully acquires from a third party
not under an obligation of confidentiality to the disclosing party; or (iv) is independently developed by
Consultant without benefit of the information provided by District. In connection with confidential
information:

a. Consultant shall promptly notify District if it is served with any summons, complaint, subpoena or
other discovery request, court order or other request from any party regarding this Agreement or the
WAL or the Services performed hereunder or the WAL.

b. District retains the right, but has no obligation, to represent Consultant or be present at any
deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with District and to
provide District with the opportunity to review any response to discovery requests provided by
Consultant; provided that this does not imply or mean the right by District to control, direct, or rewrite
said response.

22. Conflict of Interest; Disclosure of Interest. Consultant covenants that neither it, nor any officer or
principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any
manner with the interests of District or which would in any way hinder Consultant’s performance of the
Services under this Agreement or the WAL. Consultant further covenants that in the performance of
this Agreement and the WAL, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor without the express written consent of District. Consultant agrees to
at all times avoid conflicts of interest or the appearance of any conflicts of interest with the interests of
District in the performance of this Agreement and the WAL.

a. Bylaws of the Board 2030(A) E, 2030(B) E and 2030(C) E, as hereinafter amended or renumbered,
require that a consultant that qualifies as a “designated employee” must disclose certain financial
interests by filing financial interest disclosures. By its initials below, Consultant (i) represents that it
has received and reviewed a copy of the Bylaws of the Board 2030(A) E, 2030(B) E and 2030(C) E and
that it | | does [X] does not qualify as a “designated employee™; and (ii) agrees to notify District, in
writing, if Consultant believes that it is a “designate employee” and should be filing financial interest
disclosures, but has not been previously required to do so by District. ) ,
%lnitials)

23. Compliance with Applicable Laws. In connection with the Services and its operations, Consultant
shall keep itself informed of and comply with all applicable federal, state and local laws, statutes,
codes, ordinances, regulations and rules including, but not limited to, minimum wages and/or
prohibitions against discrimination, in effect during the Term. Consultant shall obtain any and all
licenses, permits and authorizations necessary to perform the Services. Neither District, nor any
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elected or appointed boards, officers, officials, employees or agents of District shall be liable, at law or
in equity, as a result of any failure of Consultant to comply with this section.

a. Without limiting the generality of the foregoing, Consultant, unless exempted, shall comply with
the requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who
may have contact with District’s pupils. Consultant must complete District’s certification form,
attached herein as Exhibit E, prior to any of Consultant’s employees coming into contact with any of
District’s pupils. Consultant also agrees to comply with all other operational requirements of District,
as may be revised from time to time, including but not limited to any obligations relating to vaccination

or testing for infectious diseases. )
(Initials)

24. Unauthorized Aliens. Consultant hereby promises and agrees to comply with all of the provisions of
the Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in
connection therewith, shall not employ “unauthorized aliens” as that term is defined in 8 U.S.C.A.
§1324a(h)(3). Should Consultant so employ such individuals for the performance of work and/or
Services covered by this Agreement or the WAL, and should any liability or sanctions be imposed
against District for such employment, Consultant hereby agrees to and shall reimburse District for the
cost of all such liabilities or sanctions imposed, together with any and all costs, including attorneys'
fees, incurred by District.

25. Non-Discrimination. Consultant shall abide by the applicable provisions of the United States Civil
Rights Act of 1964 and other provisions of law prohibiting discrimination and shall not discriminate, in
any way, against any person on the basis of race, color, religious creed, national origin, ancestry, sex,
sexual orientation, age, physical handicap, medical condition or marital status in connection with or
related to the performance of this Agreement or the WAL.

26. Disabled Veteran Business Entcrprise Participation. Pursuant to Education Code section 17076.11,
District has a participation goal for disabled veteran business enterprises (DVBESs) of at least three (3)
percent, per year, of funds expended each year by District on projects that use funds allocated by the
State Allocation Board pursuant to the Leroy F. Greene School Facilities Act. Unless waived in
writing by District, Consultant shall provide proof of DVBE compliance, in accordance with any
applicable policies of District or the State Allocation Board, within thirty (30) days of its execution of
this Agreement

27. Assignment. The expertise and experience of Consultant are material considerations for this
Agreement and the WAL. District has an interest in the qualifications of and capability of the persons
and entities that will fulfill the duties and obligations imposed upon Consultant under this Agreement
and the WAL. In recognition of that interest, Consultant shall not assign or transfer this Agreement or
any portion of this Agreement or any portion of the WAL or the performance of any of Consultant’s
duties, Services or obligations under this Agreement or the WAL without the prior written consent of
District and approved by District’s Board of Trustees. Any attempted assignment shall be ineffective,
null and void, and shall constitute a material breach of this Agreement and the WAL entitling District
to any and all remedies at law or in equity, including summary termination of this Agreement and the
WAL.

28. Subcontracting. Notwithstanding the above, Consultant may utilize subcontractors in the performance
of its duties pursuant to this Agreement and the WAL, but only with the prior written consent of
District. Consultant shall be as fully responsible to District for the acts and omissions of its
subcontractors, and of persons either directly or indirectly employed by Consultant’s subcontractors, as
if the acts and omissions were performed by Consultant directly.
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29. District Administrator. Lisa Franz shall be in charge of administering this Agreement on behalf of
District, (the “Administrator”) provided that any written notice or any consent, waiver or approval of
District must be signed by the Superintendent or a designated employee of District to be valid. The
Administrator has completed Exhibit D “Conflict of Interest Check” attached hereto.

30. Continuity of Personnel. Consultant shall make every reasonable effort to maintain the stability and
continuity of Consultant’s staff and subcontractors consistent with the staff proposed as part of the
Statement of Qualifications, if any, assigned to perform Services under this Agreement and the WAL.

a. Consultant shall provide District and the Administrator a list of all personnel and subcontractors
providing Services and shall maintain said list current and up to date at all times during the Term. The
list shall include the following information: (1) all full or part-time staff positions by title, including
volunteer positions whose direct services are required to provide the Services; (2) a brief description of
the functions of each such position and the hours each position works each week or, for part-time
positions, each day or month, as appropriate; (3) the professional degree, if applicable, and experience
required for each position; and (4) the name of the person responsible for fulfilling the terms of this
Agreement and the WAL.

31. Indemnification. To the fullest extent permitted by law, Consultant shall defend and indemnify
District and its officials, elected board members, employees and agents (“Indemnified Parties”) from
and against all claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, employees, consultants, subcontractors, or agents, pursuant
to this Agreement and/or the WAL, but not for any loss, injury, death or damage caused by the active
negligence or willful misconduct of any of the Indemnified Parties.

a. Consultant agrees to obtain executed indemnity agreements with provisions identical to the above
from each and every subcontractor retained or employed by Consultant in the performance of this
Agreement and the WAL. Failure of District to monitor compliance with these requirements imposes
no additional obligations on District and will in no way act as a waiver of any rights hereunder.
Consultant’s obligation to indemnify and defend District as set forth above is binding on the
successors, assigns or heirs of Consultant and shall survive the termination of this A%reem?t and the

WAL.
(Initials)

32. Insurance. Consultant agrees to obtain and maintain in full force and effect during the term of this
Agreement the insurance policies set forth in Exhibit C “Insurance” and made a part of this
Agreement. All insurance policies shall be subject to approval by District as to form and content.
These requirements are subject to amendment or waiver if so approved in writing by the District
Superintendent.

33. Notices. All notices required or permitted to be given under this Agreement or the WAL shall be in
writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid and
return receipt requested, addressed as follows:

To District: Oxnard School District
1051 South A Street
Oxnard, California, 93030
Attention: Lisa Cline
Assistant Superintendent, Business & Fiscal Services
Re: [Insert Project Name]
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- With electronic copy to:  Caldwell Flores Winters, Inc.

Ozxnard School District Program Manager
6425 Christie Ave., Suite 270
Emeryville, California 94608

Attention: Yuri Calderon

T: 510-596-8170

Email: ycalderon@cfwinc.com

To Consultant: Rincon Consultants, Inc.
180 North Ashwood Avenue
Ventura, CA 93003
Attention: Stephen Svete
T: (805) 644-4455
Email: svete@rinconconsultants.com

All notices, demands, or requests to be given under this Agreement or the WAL shall be given in writing
and conclusively shall be deemed received when delivered in any of the following ways: (i) on the date
delivered if delivered personally; (ii) on the date sent if sent by facsimile transmission and confirmation of
transmission is received; (iii) on the date it is accepted or rejected if sent by certified mail; and (iv) the date
it is received if sent by regular United States mail.

34.

35.

36.

37.

Excusable Delays. Neither Party will be liable to the other for unanticipated delays or failures in
performance resulting from causes beyond the reasonable control of that Party, including, but not
limited to, acts of God, labor disputes or disturbances, material shortages or rationing, riots, acts of war,
governmental regulations, communications or utility failures, or casualties; provided that the delayed
Party: (i) gives the other Party prompt written notice of such cause; and (ii) uses its reasonable efforts
to correct such failure or delay in its performance. The delayed Party's time for performance or cure
under this section will be extended for a period equal to the duration of the cause or sixty (60) days,
whichever is less.

Entire Agreement; Binding Effect. This Agreement including Exhibits hereto, contains the entire
understanding of the Parties, and supersedes all other written or oral agreements. Consultant shall be
entitled to no other benefits other than those specified herein. No changes, amendments or alternations
shall be effective unless in writing and signed by both Parties and approved by District’s Board of
Trustees. Consultant specifically acknowledges that in entering into this Agreement, Consultant relied
solely upon the provisions contained in this Agreement and no others. This Agreement shall be
binding upon the heirs, executors, administrators, successors and assigns of the Parties.

Amendment. No changes, amendments to or modifications of this Agreement or the WAL shall be
valid, effective or binding unless made in writing and signed by both Parties and approved by the
District’s Board of Trustees. The Parties agree that this requirement for written modifications cannot be
waived and that any attempted waiver shall be void.

Waiver. Waiver by any Party of any term, condition, or covenant of this Agreement or the WAL shall
not constitute a waiver of any other term, condition, or covenant. Waiver by any Party of any breach of
the provisions of this Agreement or the WAL shall not constitute a waiver of any other provision or a
waiver of any subsequent breach or violation of any provision of this Agreement or the WAL. None of
the provisions of this Agreement or the WAL shall be considered waived by either Party unless such
waiver is specifically specified in writing. Neither District’s review, approval of, nor payment for, any
of the Services required under this Agreement or the WAL shall be construed to operate as a waiver of
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any rights under this Agreement or the WAL, and Consultant shall remain liable to District in
accordance with this Agreement and the WAL for all damages to District caused by Consultant’s
failure to perform any of the Services to the Standard of Performance. This provision shall survive the
termination of this Agreement and the WAL.

38. Governing Law. This Agreement and the WAL shall be interpreted, construed and governed
according to the laws of the State of California. With respect to litigation involving this Agreement,
the WAL or the Services, venue in state trial courts shall lie exclusively in the County of Ventura,
California.

39. Severability. If any term, condition or covenant of this Agreement or the WAL is declared or
determined by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions of this Agreement and the WAL shall not be affected thereby and the Agreement and WAL
shall be read and construed without the invalid, void or unenforceable provision(s).

40. Authority to Execute. The person or persons executing this Agreement on behalf of Consultant
represents and warrants that he/she/they has/have the authority to so execute this Agreement and to
bind Consultant to the performance of its obligations hereunder.

IN WITNESS WHEREOF, District and Consultant have executed and delivered this Agreement for
consultant services as of the date first written above.

OXNARD SCHOOL DISTRICT: RINCON C T S INC.:
e QT
Signaturé o /g‘lgnature k
Lisa A. Franz, Director, Purchasing W’J‘d\) § W,, ,A/l C \ﬂ/ /\f . V,
Typed Name/Title Typed Name/Title !
\—20-12 | 10-31-2013
Date Date
Tax Identification Number: 95-6002318 Tax Identification Number: 7 7 -0 37 aQQ ?
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EXHIBIT A
TO AGREEMENT FOR CONSULTANT SERVICES #13-131

WORK AUTHORIZATION PROCEDURES

1. Assignment of Work Authorization

1.1.

1.2.

1.3.

1.4.

1.5.

1.7.

Request For Proposal (RFP): At the sole discretion of District, one or more prequalified
professional services consultants shall be solicited with a Request For Proposal (“RFP”) for a
specific lump sum fixed fee proposal for defined Services to be complete within a defined timeline.
For a proposal to be valid it must clearly acknowledge the complete Services requested by District
and must include a lump sum fixed fee amount to complete all defined Services, a clearly defined
schedule for completion of Services which meets the required timeline defined by District and
shows final completion to occur within the Term of this Agreement.

Evaluation of Proposal: District’s Program Manager, in consultation with District, shall review each
proposal for validity, accuracy, competitiveness, and overall quality of the Services proposed to be
performed. In the case where more than one firm is solicited for a scope of defined Services, the
Program Manager shall evaluate each proposal thoroughly based on predetermined, objective
criteria to ensure a just and fair review of all proposals.

Selection of Consultant: Following evaluation of proposals, the consultant whose proposal exhibits

the best value for the benefit of District shall be recommended to the Superintendent for approval.

Work Authorization Letter (WAL): With the approval of the District Superintendent, the Program
Manager shall issue a Work Authorization Letter (“WAL”) to the selected consultant to perform the
defined Services as indicated in the RFP, for the lump sum fixed fee amount reflected in the
proposal, with all Services to complete within the timeline indicated in the RFP, and the Term set
forth in this Agreement. District retains the right to negotiate all terms of the WAL subsequent to
the receipt of proposal(s) in order to clarify the scope of Services, and/or make any adjustments to
the fee amount and required schedule prior to issuance of the WAL. The WAL shall be considered
a binding agreement, and amendment to this Agreement, once executed by Consultant, approved by
the District Board of Trustees, and executed by the Superintendent.

Performance of Services Set Forth in the WAL: Performance of Services set forth in the WAL shall
not commence until final approval by the District Superintendent and Board of Trustees, unless
expressly authorized by the District Superintendent and Program Manager. During the course of
completing the Services, Consultant shall comply will all provisions of this Agreement and the
WAL. All Services set forth in the WAL shall be completed within the schedule set forth in the
WAL.

Close Out of WAL Services: Upon completion of all Services required by the WAL, Consultant

shall submit all required close-out documentation, certifications, records, reports, warranties, and
any other information required or requested by District prior to submitting Consultant’s invoice for
final payment.

WAL Form: See next page for sample Work Authorization Letter.
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WORK AUTHORIZATION LETTER (WAL)
. GENERAL INFORMATION
|proOsECT 4: |pate:
SITE NAME: losa«:
"’5@,%.;;3{ il |MaSTER AGREEMENT #: Jopsc #:
* Jwad #: JvEnDOR 1D:
PURSUANT TO MASTER AGREEMENT BETWEEN:
DISTRICT | CONSULTANT
OXNARD SCHOOL DISTRICT Jrirm Name:
1051 South A. St. Street:
Oxnard , CA 93030 |City, State, Zip:
(805) 385-1501 JPhone:

SCOPE OF SERVICES TO BE PERFORMED UNDER THIS WAL

{ATTACH ADD'L PAGES AS NECESSARY)

SCHEDULE OF SERVICES TO BE PERFORMED UNDER THIS WAL

START DATE:| JcomPpLETION DATE:

FIXED FEE AMOUNT:

This fee amount is based upon Consultant's proposal dated and subsequent negotiations mutually agreed to by afl parties.

This WAL is inherently a part of the Master Agreement indicated above. It is bound by the general terms and conditions of the Master
Agreement. This WAL describes in detail the Consultants specific scope of Services, agreed upon lump sum fixed fee, agreed upon schedule for
completion of Services, and ather provisions required to clearly indicate the required Services, and terms of this WAL.

This WAL and associated Master Agreement hereby supersede any and all terms, conditions, and other provisions of the Consultant's proposal,
and such terms, conditions, and other provisions are null and void and are not incorporated to any extent as part of this WAL and associated

Master Agreement whether or not they are directly superseded by this WAL and/or the associated Master Agreement.

IN WITNESS THEREOF, THE PARTIES HAVE AGREED TO AND EXECUTED THIS WAL AS SET FORTH BELOW:

DISTRICT | CONSULTANT
OXNARD SCHOOL DISTRICT |consuitant:
(SIGNATURE) (DATE) {SIGNATURE) (DATE)
FOR DISTRICT USE ONLY
[ProsECT MANAGER: PREPARED BY:
lpo PO AMOUNT:
SOURCE OF FUNDS: o MEASURE "R" o DEF. MAINT. © DEV. FEES o OTHER:
COSTID:
{PM APPROVAL SIGNATURE) (DATE)

SPECIAL INSTRUCTIONSS:
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TO AGREEMENT FOR CONSULTANT SERVICES #13-131

COMPENSATION & RATE/FEE SCHEDULE

I. The following rates of pay shall apply in the performance of the Services under this Agreement and the

WAL:

Document/Study
Initial Study — Mitigated Negative Declaration

Estimated Costs
$15,000 - $80,000

Environmental Impact Report

$40,000 - $200,000

Phase | Environmental Site Assessment

$2,500 - $3,200

Preliminary Environmental Assessment

$16,000 - $21,000

Pipeline Study

$3,000 - $5,000

Geotechnical Study

$25,000 - $40,000

CDE Coordination and Compliance tasks are typically conducted by Senior Staff i professionals on an as

Professional, Technica

, and upport Personnel

Principal ! $ 210/hour
Principal | $ 180/hour
Senior Supervisor |l $ 160/hour
Supervisor | $ 145/hour
Senior Staff Il $ 135/hour
Senior Staff | $ 120/hour
Professional Staff Analyst li| $ 105/hour
Professional Staff Analyst |I $ 95/hour
Professional Staff Analyst | $ 85/hour
Environmental Technician $ 60/hour
Environmental Field Aide $ 55/hour
Senior GIS Specialist $ 105/hour
GIS Specialist/CAD Specialist $ 85/hour

 Professional, Technical, and Support Personnel

aie —

Graphic Designer $ 75/hour
Technical Editor $ 85/hour
Clerical/Administrative Support Staff $ 65/hour
Production Technician $ 65/hour

ND#4819-2103-6308 Exhibit B — page 1
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Consultant may utilize subcontractors as permitted in the Agreement and the WAL. The hourly rate for
any subcontractor shall be consistent with the rate and fee schedule indicated in Section I above, unless
other direction is provided with written authorization from District Superintendent or his/her designee.

Claims for reimbursable expenses shall be documented by appropriate invoices and supporting receipts.
Consultant may be reimbursed for those reasonable out-of-pocket expenses set forth below that are
incurred and paid for by Consultant beyond the typical obligations under this Agreement and the WAL,
but only to the extent that such expenses are directly related to Services satisfactorily completed, are
approved by District in writing and do not cause the amounts paid to Consultant to exceed the amounts
allowed under this Agreement and the WAL. No mark-up of any expense is permitted. The following is
the EXCLUSIVE list of reimbursable expenses:

A. Travel and Mileage. Consultant must request the travel in writing and justify why the travel
should be reimbursed. Travel expenses must be approved in writing by District, in its sole discretion.
Trips from any Consultant’s office to District’s office or to the subject project site will not be
approved for reimbursement.

B. Reimbursable Reprographic Services. Print sets or copies requested in writing by District beyond
the quantities required under the WAL.

C. Fees for Subcontractors. Fees for subcontractors hired and paid by Consultant at the written
request of District and are permitted in the Agreement and the WAL.

D. Fees advanced for securing approval of public agencies having jurisdiction over any project
hereunder.

. Consultant shall provide to District a complete Schedule of Values (SOV), identifying major work

activities required to complete the authorized scope of work. All invoices must reflect the appropriate
progress percentage for each SOV item billed, to be verified by District. District will compensate
Consultant for the Services performed upon approval by District of a valid and complete invoice, in form
and substance acceptable to District. See Exhibit G for required Invoice Approval Form and Billing
Cover Sheet. The Billing Cover Sheet shall reflect the approved SOV. In connection with Services that
are only partially completed at the time an invoice is paid, notwithstanding any provision of the
Agreement, the WAL, or any other document, payment of the invoice does not constitute acceptance of
the partially completed work or Service. Each invoice is to include:

A. Billing Cover Sheet/SOV with all appropriate progress percentages identified toward completion of the
Services.
B. Acceptable back-up for billings shall include, but not be limited to:
a. Records for all personnel describing the work performed, the number of hours worked, and the
hourly rate, for all time charged to the Services.
b. Records for all supplies, materials and equipment properly charged to the Services.
¢. Records for all travel pre-approved by District and properly charged to the Services.
d. Records for all subcontractor labor, supplies, equipment, materials, and travel properly charged
to the Services.

Unless otherwise directed by District, in writing, completed invoices are to be submitted to the attention of the

Director of Purchasing and the Assistant Superintendent, Business and Fiscal Services. To be considered complete,
the invoice packet shall include all back-up documentation required by District and sign-off from District staff,
Program Manager or project manager assigned by District to supervise the Services.
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The total compensation for the Services shall be provided for in the WAL(s) issued subsequent to this
Agreement.

Compensation Upon Termination. In the event that District suspends or terminates this Agreement, the
WAL or any of the Services pursuant to Section 11 or Section 12a of the Agreement, District will pay
Consultant as provided herein and the WAL for all Services and authorized Additional Work actually
performed, and all authorized reimbursable expenses actually incurred and paid, under and in accordance with
this Agreement and the WAL, up to and including the date of suspension or termination; provided that such
payments shall not exceed the amounts specified in the Agreement and the WAL as compensation for the
Services completed, plus any authorized Additional Work and authorized reimbursable expenses completed
prior to suspension or termination. No payment for demobilization shall be paid unless District at its sole
discretion determines that demobilization or other compensation is appropriate. After a notice of termination is
given, Consultant shall submit to District a final claim for payment, in the form and with certifications
prescribed by District. Such claim shall be submitted promptly, but in no event later than forty (40) calendar
days after the Termination Date specified on the notice of termination. Such payment shall be Consultant’s
sole and exclusive compensation and District shall have no liability to Consultant for any other compensation
or damages, including without limitation, anticipated profit, prospective losses, legal fees or costs associated
with legal representation or consequential damages, of any kind.
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EXHIBIT C
TO AGREEMENT FOR CONSULTANT SERVICES #13-131

INSURANCE

L. Insurance Requirements. Consultant shall provide and maintain insurance, acceptable to District
Superintendent or District Counsel, in full force and effect throughout the Term of this Agreement and the WAL,
against claims for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by Consultant, its agents, subcontractors, representatives and/or employees.
Insurance is to be placed with insurers authorized to conduct business in the State of California and with a current
A M. Best's rating of no less than A, as rated by the current edition of Best’s Key Rating Guide, published by A.M.
Best Company, Oldwick, New Jersey 08858. Consultant shall provide the following scope and limits of insurance:

A. Minimum Scope of Insurance. Coverage shall be at least as broad as:

)] Commercial General Liability coverage of not less than two million dollars ($2,000,000)
aggregate and one million dollars ($1,000,000) per occurrence.

@) Auto liability insurance with limits of not less than one million dollars ($1,000,000).

3) Insurance coverage should include:
1. owned, non-owned and hired vehicles;
2. blanket contractual;
3. broad form property damage;
4. products/completed operations; and
5. personal injury.

@) Workers' Compensation insurance as required by the laws of the State of California.

®)) Abuse and Molestation coverage of not less than two million dollars ($2,000,000) per
occurrence and five million dollars ($5,000,000) aggregate.

6) Professional liability (Errors and Omissions) insurance, including contractual liability, as
appropriate to the Consultant’s profession, in an amount of not less than the following:

Accountants, Attorneys, Education Consultants, $1,000,000
Nurses, Therapists

Architects $1,000,000 or $2,000,000
Physicians and Medical Corporations $5,000,000

Failure to maintain professional liability insurance is a material breach of this Agreement and the WAL and
grounds for immediate termination

I1. Other Provisions. Insurance policies required by this Agreement shall contain the following provisions:
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A. All Policies. Each insurance policy required by this Agreement shall be endorsed and state the
coverage shall not be suspended, voided, cancelled by the insurer or either Party to this Agreement, reduced in
coverage or in limits except after 30 days' prior written notice by Certified mail, return receipt requested, has been
given to District

B. General Liability, Automobile Liability, and Abuse/Molestation Coverages.

) District, and its respective elected and appointed officers, officials, employees and
volunteers are to be covered as additional insureds (collectively, “additional insureds”) as respects the following;:
liability arising out of activities and/or Services Consultant performs; products and completed operations of
Consultant; premises owned, occupied or used by Consultant; automobiles owned, leased, hired or borrowed by
Consultant, and Abuse/Molestation. The coverage shall contain no special limitations on the scope of protection
afforded to additional insureds.

2) Each policy shall state that the coverage provided is primary and any insurance carried by
any additional insured is in excess to and non-contributory with Consultant’s insurance.

3) Consultant’s insurance shall apply separately to each insured against whom claim is made
or suit is brought, except with respect to the limits of the insurer's liability.

4) Any failure to comply with the reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to any additional insured.

I11. Other Requirements. Consultant agrees to deposit with District, at or before the effective date of this
Agreement and the WAL, certificates of insurance necessary to satisfy District that the insurance provisions of this
Agreement have been complied with. District may require that Consultant furnish District with copies of original
endorsements effecting coverage required by this section. The certificates and endorsements are to be signed by a
person authorized by that insurer to bind coverage on its behalf. District reserves the right to inspect complete,
certified copies of all required insurance policies, at any time.

A. If any Services are performed by a subcontractor, Consultant shall furnish certificates and
endorsements from each subcontractor identical to those Consultant provides.

B. Any deductibles or self-insured retentions must be declared to and approved by District. At the
option of District, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects
District or its respective elected or appointed officers, officials, employees and volunteers or the Consultant shall
procure a bond guaranteeing payment of losses and related investigations, claim administration, defense expenses
and claims.

C. The procuring of any required policy or policies of insurance shall not be construed to limit
Consultant’s liability hereunder nor to fulfill the indemnification provisions and requirements of this Agreement.
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EXHIBIT D
TO AGREEMENT FOR CONSULTANT SERVICES #13-131

CONFLICT OF INTEREST CHECK

Bylaws of the Board 2030(C)E requires that the Superintendent or a designee make a determination, on a case by
case basis, concerning whether disclosure will be required from a consultant to comply with District’s Conflict of
Interest Code (commencing with Bylaws of the Board 2030 BB).

Consultants are required to file disclosures when, pursuant to a contract with District, Consultant will make certain
specified government decisions or will perform the same or substantially the same duties for District as a staff
person would.

The services to be performed by Consultant under the Agreement to which this Exhibit D is attached [] constitute
[X] do not constitute governmental decisions or staff services within the meaning of the Conflict of Interest Code.

Therefore, Consultant, [] is [X] is not subject to disclosure obligations.

Date: H”“QQ “‘5

By: M-b\é«
0

Lisa A. Franz
Director, Purchasing
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EXHIBIT “E”
TO AGREEMENT FOR CONSULTANT SERVICES #13-131

BACKGROUND CHECK AND FINGERPRINTING PROCEDURES
FOR CONTRACTORS

The successful Bidder will be required to assure that its employees, subcontractors of any tier, material
suppliers, and consultants do not have direct contact with the District’s students during the performance
of the Contract in compliance with Education Code §§ 45125.1 and 45125.2. To assure these provisions,
the successful Bidder’s supervisor shall be fingerprinted, and proof of same shall be provided to the
District prior to start of on-site work. The supervisor will monitor the workers’ conduct while on school
grounds. In addition, the successful Bidder shall barricade the Work area to separate its workers from the
students. Costs associated with this process are the responsibility of the successful Bidder.

The Contractors’ construction supervisors or their unsupervised employees who will be working outside
of fenced areas during the school hours must have submitted a fingerprint identification card to the
Department of Justice (DOJ) and have a proof of clearance in the form of an affidavit filed in the Oxnard
School District’s Purchasing Office prior to the start of the Work.

California Education Code §§45125.1 and 45125.2 require that criminal checks be completed for
contractors (Contracting Firm) who provide architectural, construction, janitorial, administrative,
landscape, transportation, food-related, or other similar services to school districts.

The undersigned does hereby certify to the Board of Trustees of the Oxnard School District as follows:

That I am a representative of the Contractor currently under contract (“Contract”) with the District; that I
am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on
behalf of Contractor.

Contractor certifies that it has taken the following actions with respect to the construction Project that is
the subject of the Contract:

1. Pursuant to Education Code §45125.2, Contractor has installed or will install, prior to
commencement of Work, a physical barrier at the Work Site, which will limit contact between
Contractor’s employees and District pupils at all times (mandatory for all Projects); AND

2. The Contractor has complied with the fingerprinting requirements of Education Code §45125.1
with respect to all Contractor’s employees and all of its subcontractors’ employees who may have contact
with District pupils in the course of providing services pursuant to the Contract, and the California
Department of Justice has determined that none of those employees has been convicted of a felony, as that
term is defined in Education Code<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>